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THE 


SOLICITOR'S GUIDE, 


AND 
TRADESMAN's INSTRUCTOR concerning 
B AN K RU PTS. 


H E Proceedings upon Commiſſions apainſt Bankrupts are be- 
come ſo common, that there are very few Men in Trade but 


: have or may have an Occaſion to be concerned therein ; either 
as Creditors of the Bankrupt, or Debtors to his Eſtate ; eſpe- 
cially ſuch who live in this Metropolis, and other great Towns in the 


Kingdom; therefore an Extract of the Laws relating to Bankrupts, the 


Method of proceeding, and the Proceedings themſelves under a Commiſ- 
ſion of Bankrupt, may be very neceſſary and uſeful to them, as well as 
to Attornies and Solicitors; Therefore it is intended in this Treatiſe to 
ſhew the Laws relating to Bankrupts, ſo far, that every Man may ſee 


how he may be affected by, and how act under a Commiſſion in any con- 


cern he may have therewith, whether he be Debtor, Creditor, or Aſ- 


ſignee ; that the Bankrupt may ſee his Duty and Intereſt ; and that the 


Solicitor and his Clerk may be inſtructed to act with Readineſs and Pro- 
priety under a Commiſſion of Bankrupt. | 3 


Ok a Bankrupt, and the Heads of the Statutes 
now in foxce relating to Bankrupts. 
A Bankrupt is that Perſon, whoſe Bank or Stock is ſo broken, and ex- 


hauſted, that he is obliged to break and fail; and ſignifies every Man or 
Woman that by Baying and Selling hath got other Mens Goods or Money 


into his or her Hands, and by ſecreting him or herſelf endeavonrs to de- 


fraud his or her Creditors: And by the Stat. of 1 Jac. 1. c. 15. ſect. 2. 


is deſcribed thus, wiz. All and every Perſon who ſhall uſe the Trade of 


* Merchandize by way of Bargaining, Exchange, Bartering or otherwiſe 


* in Groſs, or by ſeeking his or her Living by Buying and Selling, cho /hall 


* depart his Houſe, or abſent himſelf, or ſuffer himſelf to be arreſted for any 
Debt, or other Thing not grown due, for Money delivered, W ares fold, 
* or other good Confederation, or (hall ſuffer himſelf to be outlawed, or go 
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(2) 
* Goods attached, or make any fraudulent Conveyance of his Lands, Good: 
7 or Chattels, whereby his Creditors may be defeated in the Recovery of their 
„ zuft Debts; or being arreſted for Debt, ſhall lie in Priſon fix Months or 
c more upon ſuch Arreſt or Detention, ſhall be adjudged a Bankrupt.” The 
21 James 1. c. 19. eck. 2, hath other Deſcriptions of a Bankrupt, but 
they are declared void by 10 Ar. c..15.:/ed. 1. 3 
a The Statutes concerning Bankrupts are the 34 & 35 H. 8. c. 5. 13 
. c: 7. 1 F. 1. c. 15.— 21 J. 1. c. 19. 43 14 Car; 2. c. 26. 
8 9h. z. c. 20. 10 An. c. 15. 7 Geo. 1. c. 31. 5 Geo. 2. c. 30. 
19 Geo. 2. c. 32. 24 Geo. 2. c. 57. 5 3 
The 34 Q 35 H. 8. c. 5. impowers the Lord Chancellor, Treaſurer, 
c. to take Order with the Bankrupt's Body, Land and Goods, c. 
The 13 Eliz. c. 7. ſeck. 2. impowers the Lord Chancellor upon Com- 
plaint in Writing againſt a Bankrupt, to appoint Commiſſioners to ſell the 
| Bankrupt's Lands, as well Copyhold as Free, Annuities, Goods, Chattels, 
| Debts, Qc. and by this Statute Creditors are to be ſworn to the Value of 
- their Debes, .. „„ 0 1 
The 1 Ja. 1. c. 15. impowers the Commiſſioners to aſſign the Bank- 
rupt's Debts, &c. to the Creditors, and proceed to Execution though the 
_ . Bankrupt dies; and alſo that Perſons ſuſpected of detaining any of the 
.Bankrup's Goods may be arreſted ; and ſtill refuſing to deliver them ſhall 
be committed; and that Creditors ſhall be received if they come in within 
. four Months ; and that the Commiſſioners ſhall render the Bankrupt an 
Account, Ge: 955 e 3 
The 21 Fe. 1. c. 19. inflicts the Puniſhment of Pillory on Bankrupts 
Fraudulently concealing their Effects, and gives the Commiſſioners Power 
to break open the Bankrupt's Houſe, Cheſts, &c. for a Diſcovery of 
Goods; and another Perſon's Goods in the Bankrupt's Poſſeſſion as his ay 
own to ſell, c. ſhall be diſpoſed of by the Commiſhoners, Cc. 
+ The 13 & 14 Car. 2. c. 24. ſect. 3, 4. enacts, That no Perſon adven- fi 
turing Money in the-Zo/? India Company, ſhall be judged thereby a Mer- re 
-Chant or Trader, within any Statute of Bankrupts. VV 
The 89. 3. c. zo. ſe. 47. enafts, That no Member of the ar 
Corporation of the Bank of England, ſhall be adjudged. liable to be a 8. 
Bankrupt, within the Meaning of any Statute made againſt Bankrupts, 55 
for his Stock or Intereſt in the ſaid Corporation. e 
The 10 Au. c. 15. /e#. 3. enacts, That the Diſcharge of a Bankrupt I th; 
from his Debts, ſhall not diſcharge any other Perſon who was Partner with 20 
him, when he became Bankrupt, or was then jointly bound or bad to 
made any joint Contract together with ſuch Bankrupt for the ſame Debts, | 12 
from which he was diſcharged, but that notwithſtanding ſuch Diſcharge, 97 
ſuch Partner, joint Obligor and joint Contractor with ſuch Bankrupt, ſhall I Ef 
be liable to pay ſuch Debts and to perform ſuch Contracts, as if the ſaid F an) 
Bankrupt had never been diſcharged from the ſame. ME I 
The 7 Geo. 1. c. 31. impowers Perſons having Bills, Notes, &c. upon Þ rec 
a Bankrupt, payable at a Day to come, to prove them as Debts preſently tha 
Que, and to be entitled to a Dividend of the Bankrupt's Eſtate, allowinga wh 
- Diſcount. of Five per Cent. and that Bankrupts ſhall be diſcharged from 
ſuch Bills, Notes, c. But that no Creditor in reſpe& of ſuch Debts ſhall 
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for Commiſſion. 


* 


The 5 Geo, 2. c. 30. ordains, that if Bankrupts do not, after Notice in 
the Gazette, ſurrender themſelves to the Commiſſioners in Vorty- tao Days 
to be examined, and diſcover and deliver up all their Eſtates Real and 

Value of 20/7. they ſhall be 


Perſonal, or do conceal their Goods to the 
adjudged guilty of Felony without Benefit of Clergy, Se. 1. But the 


Lord Chancellor, Lord Keeper, &c. may enlarge the Time for ſurren- 


dering not exceeding fifty Days further, Sec. 3. They are to deliver 


Debt is actually due. But ſee 5 Geo. 2. c. 30. C 22. where Creditors in 
reſpect of ſuch {a) Bills, Notes, &c. may Petition, or join in petitioning | 


PI. 


up all Books of Accounts, Writings, c. on Oath to the Aſſignees, 


Seck. 4. And that they ſhall be allowed 57. per Cent. ſo as not to exceed 


200 J. if they pay 105. in the Pound, and 7/. 105. per Cent. not above 1 
250 l. if they pay 12s. Gd. in the Pound; and 10 J. per Cent. not ex- 


ceeding 300 J. if they pay 15 s. in the Pound, Sc. 7. But that no Ad- 


vantage ſhall be given to any Bankrupt who hath loſt 5 J. a Day, or 100 J. 


a Year at Gaming, or 100 J. by Stock jobbing, &c. Sec. 12. That the 


Body of the Bankrupt only, and not his future Eftate is to be diſcharged, 
except he pays 15 5. in the Pound, Se. 9. That four Parts in five in 


Number and Value of the Creditors, for not leſs than 20 J. are to ſign their 
Certificates and conſent to their Diſcharge, &c. of which ſigning an (a), 


Affidavit is to be made, and other Creditors may be heard againſt it, 
Seck. 10. That Bonds or Notes given to any Creditor to conſent to a 


Certificate ſhall be void, Sc. 11. And if the Perſot iſſuing out a Com- 
miſſion, have privately more than the other Creditors, the Commiſſion may 
be ſuperſeded and he ſhall loſe his Debt, Sec. 24. That no Commiſſion 
ſhall be granted unleſs the Debt of one Creditor amounts to 100 /. of 
two Creditors to 1507. or of three to 200 J. on (5) Affidavit to be made 


thereof, Se#. 23. That Bankrupts ſhall be apprehended on a Commiſ- 


ſion iſſued and certified, by virtue of a Jultice's Warrant, Sed. 14. and 
refuſing to be examined the Commiſſioners may commit them, Sec. 16. 


That Notice ſhall be given to Creditors to meet and chuſe Aſſignees, - 
and prove Debts, which they may do without paying Contribution, 


Seck. 25. That Perſons diſcovering a Bankrupt's Eſtate ſhall be allowed 


51. per Cent. Se8. 20. | Concealing Trufts to forfeit 1001. and double 
Value, Sect. 21. That new Aſſignees may be choſen by the Creditors, 
that the Old ones ſhall deliver up Effects to them under the Penalty of 


200 J. and Coſts, Sc. 30. That Aſſignees may compound for Debts due 


to a Bankrupt, Sec. 35. That after the End of four Months and within 


12 Months Aſſignees are to account, and then a Dividend ſhall be made, 


dect. 33. That there may be a ſecond Dividend in 18 Months, if the 
Effects are not wholly divided on the firſt, which ſhall be final, unleſs 


any Law Suit is depending or the Effects are not diſpoſed. of, Se. 37. 


That on Petition to the Lord Chancellor, Ic. the Proceedings way be 


recorded, and Copies given in Evidence, S:#. 41. That Commiſſioners 

ſhall take an Oath for the faithful Execution of their Truſts, Sc. 433. 
who are to be allowed 20s. a Day, and nothing for Expences, S:2. 2. 
be adjuſted by a Maſter in 


That Attornies and Solicitors (e) Bills are to 


No 
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Chanetry, for which and his Certificate thereof he ſhall have 20 7. Seck. 


46. i e. Bills after 4ſfignees are choſen; for by ſame Statute: The peti- 
tioning Creditors ſhall proſecute the Commiſſion till Aſſignees are choſen, 
and the Commiſſioners ſhall at the Meeting for chuſing Aſſignees aſcertain 
ſuch Coſts, and by Writing ſhall order the Aſſignees to reimburſe ſuch 
Creditor out of the firſt Effects got in, ſect. 25. | 


The 19 Gee. 2. c. 32. enacts, That no real Creditor of a Bankrupt 


ſhall be liable to refund to the Aſſignees any Money, which before the 
ſuing forth the Commiſſion was in Courſe of Trade-received by - him of 
the Bankrupt, before he had Knowledge of the Perſon's being a 
Bankrupt or Inſolvent. | 1 664%; _ 
The 24 Geo. 2. c. 57. Sec. q. enacts, That where Perſons ſhall frau- 
dulently ſwear or affirm before the Commiſſioners, or by Affidavit or Af- 
firmation, that a Sum of Money is due from a Bankrupt, which ſhall not 
be really due, and ſhall, in reſpect of ſuch fictitious Debt, ſign his Con- 
ſent to a Certificate of ſuch Bankrupt's Diſcharge from his Debts, that 
unleſs ſuch Bankrupt ſhall, before the Commiſſioners ſhall have ſigned ſuch 
Certificate, by Writing by him to be ſigned and delivered ta one or more 
of the Commiſſioners or Aſſignees, diſcloſe the ſaid Fraud, and object ta 
the Reality of ſuch Debt, ſuch Certificate ſhall be void, and ſuch Bank- 


rupt ſhall not be diſcharged, or receive any Benefit or Allowance by Vir- 


tue of 5 Geo. 2. c. 30. fegt. 7. and by Se. 10. 24 Geo. 2. c. 57. where 


any Creditor reſides in foreign Parts, his Letter of Attorney atteſted by a 
_ Notary Public in uſual Form, ſhall be ſufficient Evidence of the Authority, 


by which any Perſon thereby authorized ſhall ſign any Certificate. 
From theſe ExtraQs, tis plain, that the Laws relating to Bankrupts are 
beſt ſeen from the Acts themſelves, where the Reaſons conducing to the 


making of them, and the Miſchiefs intended from time to time to be re - 
dreſſed, will neceſſarily evince the Remedies to be adminiſtered are exceed - 
ing good, and beneficial to the honeſt Trader; and though the ſame Laws 


under proper Heads may be ſomewhat more fully ſet forth in the ſubſequent 


Part hereof, yet we may obſerve here, that 'tis not the buying and felling 


of Land, but of perſonal Things that makes a Man liable to be Bankrupt ; 


(a) nor is it buying only, or ſelling only, but it is both buying and ſel- 


ling; and every one that gets, or endeavours and ſeeks to get his Living 


by buying and ſelling in Trade, and Merchandize, may be a Bankrupt, 
on his failing therein: So an Attorney may be à Bankrupt by buy ing and 
ſelling in Trade and Merchandize, and tho” he is of no properCalling as a 


Tradeſman, yet he ſhall be conſidered as a Dealer and Chapman in Trade 
and Merchandize ; Farmers and Graziers are excepted.out of the Statutes, 
as buying and ſelling is not their only or principal Means of Livelihood; 
ſo an lonkeeper is not within the Statute, becauſe, though he buys Provi- 


ſion to be ſpent in his Houſe, yet he does not properly ſell it, but utters it 


to his Guells at no certain Price. Cro. Car. 395. So a Taylor, as ſuch, is 
not within the Wards of the Statute, becauſe he-lives by making of Gar- 
ments, and not by buying and ſelling ; yet theſe and all others are not ſo 
excepted but they may be liable to a Bankruptcy by buying and ſelling, 
as where a Taylor buys Cloth and ſells it in Garments, thereby ſceking a 
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Profit by buying and ſelling ſuch Cloth; an Innkeeper buying Wines, 
Corn, &c, and ſuch Men are uſually conſidered as Dealers and Chapmen. 

A Feme ſole Merchant in London may be a Bankrupt. Stow's Reading 
48. Read. on Stat. Law 186, 

. If a Merchant gives over Trade, and afterwards becomes Non-folwent 
for Money he owed while in Trade, he is a Bankrupt ; but not for New. 
Debts, or Old Debts continued on a new Security. Vent. 5, 29. 

Where there are two Partners in Trade, and one breaks (by any ſepa- 
rate Dealing out of the Partnerſhip Trade) the other ſhall not be charged, 
with the whole, but the Eſtate belonging to the Joint Trade ought to he 
divided. Mod. Rep. 45. And if one of them becomes Bankrupt, it will 
not affect the other, 3 Salk. 61. but where by the Dealing of one of them 
Credit is given to both, they both become Bankrupts; ſo Acts diſcharging 
a Bankrupt, ſhall not diſcharge any Partner in Trade, or. one jointly: 
bound with the Bankrupt. Danv. Abr. 686. 10 An. c. 15. ſect. 3. 

The Acts of Bankruptcy are ſet forth by the Statute, but tis to be ob- 
ſerved, that a Man's departing from his Houſe, or abſenting himſelf, Ce. 
muſt be with an Intent to defraud his Creditors ; for on a Man's going 
away, a meer Suſpicion that he is gone with that Intent, or the Report 
of his Neighbourhood. 'tis ſo, is not ſufficient Proof of a Bankruptcy, 
unleſs Length of Time or other Circumſtances concur ; for the Man may 
be gone upon Buſineſs, and ſuſpected wrongfully ; a 50ers Repart * 
de a falſe Report: 

If a Man goes Coming at large, ſo that he may be met with fame. 
Time or other, it will excuſe him; but if he keeps in his own Houſe, or 
in the Houſe of another, or on Ship- board for fear of being arreſted z or 

being at Home. orders himſelf to be denied to a Creditor, or ha- 
ving an Execution pony in. his Houle, E c. are good Proofs. of 4 iP 
Bankruptcy. . 

A Denying is frequently wats uſe of by Tradeſmen themfelves, to eie N 
Colour to a Proof of an Act of Bankruptcy, that a friendly „ 
may iſſue thereon in order to get releaſed from Debts. 

The Commiſſioners have a Power to adjudge a Man a Bankrupt, on the 
Oath of any one Witneſs to an Act of Bankruptcy ; yet in an Action; 
the Jury muſt find whether he was ſo, or not; for if a Commiſſion is not 
duly obtained againſt a Perſon, he may traverſe it by ſaying he is not'a 
Bankrupt. 8 Rep. 121 | 

And where a Commiſſion is not duly obtained, any one or more e of the | 
Bankrupt's Creditors may join and ſuperſede it; as if a Bankrupt after a 
Commiſſion iſſued pay-the Perſon who ſued it out, or deliver. him Goods. | 
or Security for his Debt, whereby he may have more in the Pound than 

the other Creditors, ſuch Payment, Qc. is an Act of Bankruptcy, where- 
by ſuch Commiſſion may be ſuperſeded, and another awarded, and the 
Perſon receiving ſuch. Goods, or other Satisfaction, forfeits as well his 
Debt, as what he received, which he muſt pay back and deliver up (or 
the full Value thereof) to be divided amongſt the other Creditors, \5 Geo. 2. 
g. 30. ſet, 24. 
A Bond Creditor, W e to be. paid at a future Day,, may be a 

detitioning Creditor, and obtain a Commiſſion by Virtue thereof. 5 Geo. 2. 
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To take out a Commiſſion, 

The firſt Thing to be conſidered, is the Proof of an Act of Bank. 
ruptcy ; the Acts of Bankruptey are very many, as may be ſeen by the 
Statutes; and on deſigned friendly Commiſſions no Difficulty can ariſe; 
becauſe the Party is ready to do every Act his Friends ſhall direct, to 
ground a Proof upon; but on adverſe. Commiſſions, Difficulties may and 


| fixed on to be proved as ſufficient within one or more of the Statutes, you 
then apply to the Clerk in the Secretary of Bankrupts Office for a (a) Bond 
to the Lord Chancellor to prove the Party a Bankrupt, which the Clerk 
will fill up from your Inſtructions, and charge 5 5. for, the Bond the peti- 


Debt before a Maſter in Chancery if in Town, or a Maſter extraordinary 
in the Country. b | : WL i OT Is 

fame Office, and the Clerk will prepare a Petition to the Lord Chancellor 
on behalf of the petitioning Creditor (which is a Matter of Courſe) and 
likewiſe get a Commiſſion ſealed, the Expence of which is 4/7. 65. 8 d. if 
ſealed at a public Seal, and $/. 85. 8 d. if ſealed at private Seal; exclu- 
five of the Bond, Petition, and filing the Affidavit; and beſides which the 


being none; though the Commiſſioners generally allow it in Coſts. 
Having the Commiſſion ſealed, or whilſt the Commiſſion is preparing 
and ſealing, you may ſpeak to your Meſſenger to be ready to ſummon 
the Commiſſioners; The Commiſſion is directed to five Commiſſioners (as 
| they come in Courſe in the Liſt of Commiſſioners) two of whom are 


Crown and Rolls Tavern, or Coffee-Houſe, or other convenient Place. 
Df. the firſt Meeting. 
| of Bankruptcy committed, to ſee the petitioning Creditor's Debt proved, 


to attend with the Commiſſion by which they are authorized to AR, and 


| prove his Debt, the Solicitor muſt have, and exhibit to the Commiſſioners 


of the petitioning Creditor's Debt by himſelf, if preſent, or by the Of- 
| fice Copy of his Aﬀidavit then exhib 


* 


do often ariſe for want of Proof; however, an Act of Bankruptcy being 


tioning Creditor muſt execute, and likewiſe make an (S) Affidavit of his 


This Bond being executed, and Affidavit ſworn, you carry them to the 


Clerk expects 5 5. as uſual, but will not charge or demand it as a Fee, it 


| Efquires of the Quorum, and the Meſſenger being informed of their 
Names from the Commiſſion, will ſummons any three of them to meet as 
| can attend, as ſoon as you appoint; The firſt Meeting is uſually at the 


The firſt Meeting is had for the Commiſſioners to find by Proof an Act 
| and to declare the Party a Bankrupt accordingly ; therefore the Solicitor is 


with the Witneſs, or Witneſſes, to prove the Bankruptcy ; but if the 
| petitioning Creditor lives in the Country or cannot attend this Sitting to 


| an Office Copy of the Affidavit of his Debt filed in the Secretary's Office: 
The Commiſſioners being met, the Solicitor opens the Commiſſion, upon 
| whichthe three Commiſfoners preſent adminiſter an Oath to each other for 
the faithful Execution of their Truſt, then they proceed to take the Proof 


ited to them, then they proceed to 
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| examine the Proof of the Bankruptcy, and having read to, and examined 
the Witneſs or Witneſſes as to the Facts, they will ſwear him or them to 
the Truth thereof; this done, they ſign their Names to the (a) Memo- 


randums of each Proceeding, (though I preſume tis the Commiſſioners Bu- it { 


ſineſi to draw their own Proceedings, yet tis expected by them, and it is 


moſt uſual, for the Solicitor to come prepared with, the prgper Forms thereof g 


ready aurote fairly over ) ; this being finiſhed, the Solicitor pays them 205. 
a piece, and ſeeing the Proceedings are ſigned by all the Commiſſioners, 
tacks them together in order; in the mean 'Time the Meſſenger preſent 
fills up proper Warrants for ſeizing the Bankrupt's Effects, advertizing the 
Bankruptcy in the Gazette, and for the Bankrupt to appear and ſurrender 
himſelf, £&'c, which Warrants the Commiſſioners ſign, baving conſulted 


each other and the Solicitor, and fixed the Days convenient for that Pur- || 


poſe, of which the Commiſſioners take Memorandums in- their Pocket 


Books; tis left to the Meſſenger to pay for the Room (5 5.) and advertiſe the 1 


Bankruptcy ; and immediately to go and ſeize the Bankrupt's Effects, and 


put a Man in Poſſeſſion of the ſame with the Commiſſioners Warrant, 


though on this he uſually conſults the Solicitor and his Client. 2 
This firt Meeting, and till the Seizure, is uſually (on adverſe Com- 
miſſions) carried on with great Secrecy, to prevent any Suſpicion, and 
2 or carry ing away of the Bankrupt's Effects, by himſelf or 
others. 5 | | | | e 


Df the Advertiſement in the Gazette, and thzee firſt 
1 public Meetings. e 


The Advertiſement in the Gagerte, is to declare the Bankruptcy, and to re- 
guire the Bankrupt to ſurrender himſelf to the Commiſſioners, or the major 
Part of them, on the three ſeveral Days therein named, and make a full 
Diſcovery and Diſcloſure of his Eſtate and Effects; when and where the 
Creditors are to come prepared to prove their Debts; and at the ſecond Meer- 
ing to chuſe Aſſignees ; and at the laſt fitting the Bankrupt is required to 
finiſh his Examination, and the Creditors are to aſſent to, or diſſent from the 
Allowance of his Certificate. So 3 . 

Theſe are the Three principal Meetings, appointed by the Act of Par- 


liament to be publiſhed by the Commiſſioners, the Buſineſs of which, is 
partly ſet forth by the Advertiſement, but not wholly ſo; for other Buſi- 


neſs may be, and is uſually done on the two laſt, to ſave trouble and Ex- 
pence, both by the Bankrupt, and his Aſſignees: At the firſt public Meet- 


ing there is ſeldom any Thing more to be done than the taking (5) Depo- | 


ſitions of Creditors Debts, if the Bankrupt appears a (c) Memorandum is 
made of it, and thereby further Time is given him to make his Examina- 
tion, ſo there is if he does not; At the ſecond public Meeting after ta- 
king Depoſitions of ſuch Creditors Debts as appear, the Creditors who 
have proved their Debts to be 10/7. or above (for no other has a Vote for 
Choice of Aſſignees) conſult among themſelves, and chuſe one or more, 
ufually of the greateſt Creditors, to be the Aſſignee or Aſſignees of the 
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(8) 

Rankrupt's Effects; and ſuch Creditors ſet-their Names to a (a) Memoran- 
dum of their making ſuch Choice, and thereby requeſt the Com niſ- 
fioners to aſſign the ſame to him or them accordingly ; and the Aſſignes or 
Aſſignees ſigns his or their Names thereunder, of their Acceptance of ſuch 
Truſt ; if the Bankrupt then appears to make his Examination and Diſ- 
covery, he-muſt ſurrender up what Money he has in his Pockets, Watch, 
Silver Buckles, &c. to the Aſſignees; they are ſeldom ſo cruel as to keep 


| is: He may make a full Diſcovery at this ſecond Meeting if he can, and 
dis moſt prudent often ſo to do, to gain the Favour of his Creditors, and 
get them to fign his (5) Certificate, for which Purpoſe now and at the 
| | third Sitting tis moſt expedient for him to have a proper Perſon to attend 
| With it to requeſt ſuch Creditors to ſign, who have proved their Debts to 
be 20/7. or upwards ;. and to witneſs their Signing it, One's ſigning, ſets 
an Example to the reſt ; a fair meaning Man will be aſhamed to refuſe it 
in public, without ſome good Reaſon; and may better ſhuffle and ſcruple 
it, when applied to alone; beſides it ſaves the Trouble of going round to 
all of them ſeparately afterwards, and forwards the ſame ſo that he may 
get it allowed (if he can) at the laſt Sitting: Or the Bankrupt, which 
' 3 moſt uſual, may crave further Time to the laſt Sitting to make his 
final- Examination and Diſcovery : At this ſecond Meeting likewiſe. the 
Solicitor (who often knows who will be the Aſſignee or Aſſignees) may 
have an Aſſignment of the Bankrupt's Effects ready ingroſſed, to be executed 
dy the Commiſſioners ; it is not always in his Power to do this, for the two 
firſt Sittings are ſometimes appointed to be had on two ſucceſſive Days; but 
tis more often deferred to anſwer private Views than through want of Time 
to get it done, for it prevents the Aſſignees from taking the Commiſſion 
and Proceedings out of the Solicitor's Hands, and gives him Time to 


apply to be continued to act; another Meeting muſt be had for that Pur- 


poſe only, whereby he gets 20s. Fe. At this ſecond Sitting likewiſe tis 
uſual and neceſſary for the Solicitor who ſued out the Commiſſion to make 


out his Bill of Coſts (incluſive of this Sitting) that the ſame may be ſettled 
and allowed by the Commiſſioners, and paid on Behalf of his Client, be- 


fore he parts with the Commiſſion out of his Hands; for the Aſſignees 


may afterwards employ ſome other Attorney to act for them under the 


Commiſſion ; and, as the petitioning Creditor is obliged to proſecute the 
Commiſſion until Aſſignees are choſen, therefore the Commiſſioners are 


impowered to ſettle and allow his Bill, and to order the Aſſignees to 


Pay the ſame out of the firſt Effects that ſhall come to their Hands. 
ubſequent Bills ſhould be ſettled by a Maſter in Chancery. | 


The laſt or third public Sitting is for the Bankrupt to finiſh his Exami- 


nation, and Diſcovery of his Effects; and the Creditor to aſſent to, or diſ- 
ſent from the Allowance of his Certificate: But Depoſitions are ſtill to be 
repared for ſuch Creditors who come to prove their Debts ;. and in ſome 
Caſes of ſmall Concerns, tis often in the Power of the Aſſignees to make 
up an Account, or conſent that a (c) Dividend may be ſettled, and order - 
ed, of all or part of the Bankrupt's Eftate. i Si | # 


(a) See Appendix Ne 12, 


| (6 See Appendix Ne 22... (c) See Appendix 


all his Money, but will give him ſome, or all back, according to what it 
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| 
9 
One or more further Meetings of che Commiſſioners are often requi- 
| 
( 
| 


ſite to be had either for making a further Dividend, or other Purpoſe, of 
all and every ſuch Meeting {except for executing Conveyances.) Notice is 
to be publiſhed in the Gazezre, and 21 Days Notice given thereof; alſo if 
the Bankrupt gets not his Certificate allowed by the Commiſſioners at 
the laſt or third Sitting, he muſt have a Meeting on Purpoſe at his own 
Expence. | 355 

It need not be obſerved, that for every Proceeding under a Commiſſion, 
a proper Memorandum is to be made; the Proceedings or Memoran- 
dums are now reduced to fet Forms, and are uſually prepared by the Soli- 
citor againſt every Meeting of the Commiſſioners, which they will then 
examine and ſettle, if not right. To fave that Trouble, often given by an 
unexperienced Solicitor, and to enable him more readily, and with eaſe t6 
act under a Commiſſion, a general Form of almoſt all ſuch. Proceedings are 
here offered (they having paſſed Examination) as neceſſary to be looked 
upon and conſulted ; for as they are all declarative of the Buſineſs they m- 
tend, they are of "themſelves Inſtructions to young Clerks to Solicitors, 
how to prepare themſelves. againſt every Sitting of the Commiſſioners ; 
But as this Treatiſe is intended to be of Uſe to Men in Trade, as well as 
the Bankrupt, his Aſſiguees and Creditors, as to the Solicitor, and his 
Clerk; 'tis neceflary to add ſomething more relative to each of them from 
the ſeveral Statutes now in Force concerning Bankrupts; therefore firſt, 


Of the Commiſſion and Commiſſioners Power. 


The Lord Chancellor, c. upon Complaint in'Wriing againſt a Bankrupt, 
which is uſually made by Petition as before preſcribed, muſt by Commiſ- 
lion appoint ſuch Perſons as to him ſhall ſeem good; who, or the major 
Part of them, may at their Diſcretion take ſuch Order with the Body of 
ſuch Perſon by Impriſonment, alſo with his Lands as well Copyhold, as 
Freehold, which he had in his own Right before he became a Bankrupt z 
and alſo with ſuch Lands as ſuch Perſon hath purchaſed for Money, or 
other Recampence- jointly with his Wife, or Child, or to the only Uſe of 
ſuch Offender ; or for ſuch Uſe or Title as ſuch Offender then ſhall have 
in the ſame, which he may depart withal; or with any Perſons of Truſt 
to any ſecret Uſe of ſuch Offender; and alſo with his Money, Goods, 
Merchandize, and Debts; and cauſe the ſaid Lands, &c. to be apprai- 
ſed to the beſt Value, and by Deed indented to be inrolled ſell the ſaid 
Lands; and of all Deeds touching the ſame, belonging to ſuch Of- 
fender; and alſo of all Fees, Offices, Goods, and Chattels; or otherwiſe 
to order the ſame for Satisfaction of the Creditors ; to every of the Credi- 
tors a Portion Rate-like according to their Debts; and every Direction, 
and other Thing done, by the Perſons ſo authorized, ſhall be good *X? 
| againſt the ſaid Offender, his Wife, Heirs, Children, and ſuch Perſons as 

by ſuch joint Purchaſe with the Offenders ſhall have any Eftate or Intereſt 'K 

in the Premiſſes; and againſt all other Perſons claiming by, from, or un- 1 
der ſuch Offender; or by Acts done after ſuch Perſon ſhall become Bank- 
upt : and alſo againſt the Lords of Manors. whereof the ſaid Copyhold 
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« 10 " 
pyhold Lands ſhall be made, ſhall before they take any Profit of the ſame, 

agree with the Lords of Manors for ſach Fines, as have been accuſtomed 
to be paid ; and upon ſach 1 the Lords at the next Court are to 

admit. ien 4.5. ia .. | 

- The Commiſſioners may ending the Bankrupt upon Interrogatories. 
touching the Lands, Goods, Debts, Books of Account, and ſuch other 
Things as may tend to diſcloſe his Eftate, or ſecret Grants, and eloining WM 
of his Lands, Goods, Money, and Debts, as they think Meet. 1 Fac, | 
1. c. 15. ſee. 9. 5 Geo. 2. c. 30. 

The Commiſſioners may commit a Bankrupt refuſing to be examined, 
&c. till he does ſubmit himſelf to be examined. Sa/k. 151. | 

But the Commiſſioners are not to commit him for not diſcovering kit 
Eſtate without examining him on Interrogatories. Lill. Abr. 202. They 
are to examine the Bankrupt upon Interrogatories, and they have Power 
to examine others as to what they know of any Perſons carrying away any 
Part of the Bankrupt's Eſtate. 5 Mod. 3og. 

The Commiſſioners have Power to ſell, grant, and aſſign the Bankrupt $ 

| Eftate, and Effects; but they cannot bring an Action; for their Aſſignees 
muſt generally bring all Actions. Mod. 30. 

All the Goods, and Chattels of a Bankrupt, which he was poſſeſſed of 
at the Time of his becoming a Bankrupt, may be ſold by the Com- 
miſſioners, notwithſtanding the Bankrupt fell them in Market overt, for 
the Sale of the Commiſſioners ſhall have Relation to the firſt AR of 
Bankruptcy : But no Debtor of a Bankrupt ſhall be in Danger for paying 5 
a — due to pt, before he had Notice that he was a Bankrupt. 5 
1. 

Sale of 3 by 2 Bankrupt, after an Act of Bankruptcy, may be , 
avoided by the Commiſſioners; and they may in this Caſe bring Trover 

for the Goods, or Debt or Aſſumpſit for the Value. 3 Salk. 60. But ( 

ſuch Buyer ſhall afterwards come in as a Creditor. But ſee 19 Geo. 2. 

Cai, 3. ; 

The Creditors have-a Right t to the Bankrupt's Goods by the AQ of 

Werden and thereby they are bound; thongh until Aſſignment by the 7 

Commiſſioners, the Property is not transferred out of the Bankrupt. Salk. \ 
108. Therefore a Creditor being in Poſſeſſion of the Bankrupt's Goods n 
by Virtue of a Fi. Fa. vpon a Judgment entered up after an AQ of A 

Bankruptcy proved, muſt waive the: ſame and come in under the Com- 
miſhon. 

The Commiſſioners are to ſell al the Bankrupt 8 Lands in Fee, for Life. 8 

or Vears, and it will be en againſt the Bankrupt, and his Ive, p. 


Hill. Abr. 20. FR 

If a Bankrupt hath Land in right of his Wife, it may be ſold during p 
the Coverture; but the Dower of a Bankrupt's Wife cannot be ſold, Fl 
otherwiſe if ſhe marries one that is a Bankrupt. Mood. Toft. 327. „ BY 
Were. pr 


They may ſell all entailed Lands f in Poſſeſſion, Reverſion, or Remain- of 
der: except entailed in the Crown, of the Gift of the King; and this 
ſhall bind the Iſſue in Tail, and all others which a Common Recovery 
Mig Int cut ofs. Li AG 


| (11) 
If a Bankrupt grants his Lands, or Goods, in the Names of other; |; 
Perſons, the Commiſſioners notwithſtanding may make Sale of them; 
but not Lands, &c, conveyed bond fide before the Party became a 
Bankrupt. | | « 
Lands held by a Bankrupt in Jointenancy, may be ſold as to the moie- 
ty; alſo Lands deviſed to a Bankrupt may be ſold. C . 
The Commiſſioners have Power to ſell Lands mortgaged, on Tender 
and Payment of the Mortgage Money. 2 Rep. 257. 2 
Offices of Inheritance may be ſold, but not Offices of Truſt annexed to 
the Perſon for Life. Ss | x 
If a Bankrupt commits Felony, it is ſaid, his Lands ſhall not eſcheat, 
but the Commiſſioners may ſell it ; and his Creditors ſhall have his Goods, 
not the King. Stone 126, 130. See 5 Geo. 2. c. 30. 5 
The Sale of Bankrupt's Lands by the Commiſſioners muſt, according 
to the Statute, be by Deed of Bargain and Sale inrolled. And = 
No Purchaſe of Lands bond ide ſold, ſhall be impeached, unleſs the 
Commiſſion of Bankruptcy be ſued out within five Years, after a Man 
becomes a Bankrupt. OY 11 3 | 
Where one is ſeiſed of Lands in Fee, owes a Debt by Statute, and 
afterwards becomes a Bankrupt, and the Creditor by Statute extends the 
Lands, then a Commiſſion is ſued out, this Creditor ſhall come in only 
pro rata; although there were Lands in Fee bound by the Statute. 
Williams go. $94 | 1 5 
A Man makes a Bill of Sale of ſome Lands, and perſonal Eſtate, to 
another, in Truſt to pay his Debts; the Truſtee takes the whole into 
his Poſſeſſion, and becomes a Bankrupt, this Eſtate is not liable to the 
Bankruptcy, either in Law or Equity. Williams 314. | 2 20 
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Df chuling Allignees, their Power and Duty, Kc. 


The Commiſſioners, after they have declared the Perſon a Bankrupt, 

are to cauſe Notice thereof to be given in the Gazette, and appoint a 
Time and Place for the Creditors to meet to chooſe Aſſignees; at which 
Meeting the Commiſſioners are to admit the Proof of any Creditor's Debt, 
; that lives remote from the Place of Meeting, by (a) Affidavit, or (5) 
Afirmation; and alſo permit any Perſon duly authorized by (c) Letter 
of Attorney (%) (Oath or Affirmation being made of the Execution of it be- 
fore a Maſter in Chancery ordinary, or extraordinary, or viv, voce, be- 
fore the Commiſſioners : And in Caſe of Creditors reſiding in foreign 
Parts, on Affidavit or Affirmation made before a Magiſtrate, and which 
ſail together with his Letter of Attorney, be atteſted by a Notary . 
Public) to vote in the choice of Aſſignees, in the Place of ſuch Creditor ; 
And the Commiſlioners are to aflign the Eſtate to ſuch Perſons, as the 
major Part in Value of ſuch Creditors, according to the Debts then 
proved, ſhall chooſe; and the Aſſignees are to keep Books of Account, 
of all Money and Effects, which they ſhall receive; to which Books 


(a) See Append, No 9. 60 See Append. N* 8. (e) See Append. Ne 15, | 


72 5 
| the Creditors to - Yank free Reſort ; No Creditor or Petſon in his Behalf 
| to vote in the Choice of Aſſignees whoſe Debt does not amount o 
10. 5 Geo 2. c. 30. ſect. 26, 27. | 

The Aſſignees, after Aſſignment, may bring Actions for Debts due to 
the Bankrupt in their own Names: But if the Commiſſion be not taken 
out within fix Years directed by. Law: for ſuing for Debts, and the Af. 

nt made within that 'Time, a Defendant in an Action may plead 
the Statute of Limitations: If the Commiſſion be taken out within ſix 
Years, and the Aſſignment made within that Time, the —_ preſerves 
the Debt, being to relieve Creditors againſt Fraud. Sawn #740 
When Money is obtained by Judgment in an Action of Debt, and the 
Plaintiff becomes Bankrupt, and a Commiſſion is taken out againſt him, 
though the Sheriff may bring the Money into Court, it ſhall 'be delivered 
th the Plaintiff, and not the Affignee of the Commiſſion, unleſs he 
takes out a Scire factas HRT] the Defendant in order to try the 
Bankruptcy. Vent. 193. 

Aſſignees have the Benefit of Covers of Re-entry into Lands. 

Under the Aſſignment of the Bankrupt's Eſtate, the Aﬀignees have 
Power to do every Act the Commiſfioners themſelves might do, for the 
better enabling them to recover and get in the ſame, for the Benefit of 
themſelves and the reſt of the Creditors. 

They may give Notice in Writing to the Bankrupt to attend them to 
ſettle Accounts of his Eſtate, or to attend any Court of Record to be exa- 
mined touching the ſame, or for any other Buſineſs the Aſſignees judge 
neceſſary for getting in his Eſtate; for which Attendance the Aſſignees 
maſt allow the Bankrupt 25. 6d. a Day; and if he negle&s to attend, 
or refuſes to aſſiſt in ſuch Diſcovery, without good Caufe ſhewn to, and 
allowed by the Commiſſioners, (the Aſſignees proving ſuch Notice, and 
Neglect, or Refuſal, on Oath before the Commiſſioners) the Commiſſioners 
may iſſue their Warrant for apprehending him, and commit him to the 
County Gaol till he does conform, and be by the Commiſſioners, or Order 
% 1 Chancellor, or due Courfe of Law diſcharged. 5 Geo. 2. c. 30. 
eer. 3 

By virtue of the Commiſſioners Warrant they may break open Cheſts, 
Chambers, Houfes, Shops, Doors, &c. where he or his Goods or Eſtate 
ſhall be reputed to be, and ſeize upon and order the Body, Goods, Mo- 
ney, c. as to the Commiſſioners ſhall de thought meet. 21 Jer. 1. 
c. 19. ect. 8. 

Tis moſt juſtifiable for the Aſbgnees to act publickly i in their Office; 
Where a Leaſe of the Bankrupt's Houſe is to be ſold, to advertiſe Fo 


ſame, and ſell it by public Sale ; ſo of his Goods and Fixtures c. rather 
than by a Nw Sale. 


Ot Creditors, Kc. 


Every Creditor of a Bankrupt muſt: prove his Debt before, the Com: 


miſſioners by himſelf, or by an Affidavit {worn before a Maſter, 2 
or extraordinary, 
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(13) 


A Plaintiff, that hath a Defendant's Body in Execution who becomes 
Bankrupt, ſhall not come in to be relieved by the Statutes: But if the 
Plaintiff recover Damages againſt the Defendant and hath Judgment, and 
then the Defendant becomes Bankrupt, the Plaintiff is a Creditor ; for it is || 
a Debt due to him, and Action of Debt lies on the Judgment. Cr. 
Eliz. 166. If Defendant becomes Bankrupt before Judgment, the Plaintiff 
ſhall not add his Coſts at Law to his Debt. | 

Where one truſts a Bankrupt after he becomes ſuch, he ſhall not be j} 
relieved as a Creditor, he cannot ſwear the Bankrupt vas, before the Date 
and ſuing forth of the G Fon, indebted to him, &c. as he maſt, See 
Appendix N 7. 

Sureties, or Bail, when they have paid the Debt, may come in ag 
Creditors. But Mortgagees, or Perſons that have a Pledge of the Bank- 
rupt's Goods, having Security for their Debts in their Hands, are not 
Creditors within the Statutes. 


Thoſe that attach. Goods of the Bankrupt are to come in a 

Creditors. 
| If an Executor becomes Rankrupe, a Legatee i is to be a Creditor. 

Aliens, as well as Denizens, may come in as Creditors ; for all Sta? 
tates concerning Bankrupts extend to Aliens, who ſhall be ſubject to 
the Laws againſt Bankrupfts. 

A Creditor having proved his Debt under a Commiſſion has nothing 
farther to do, than to wait for an Order of a Dividend to be made, and 
to receive the ſame. 

In the Diſtribution of the Bankrupt $ Eftate no reſpect is to be had to 

Debts upon Judgments, Recognizances, or Specialties, beyond other 
Debts; after four Months and Piſtribution made, no Creditor can come 
in to diſturb: it; but he may come in for the reſidue of which no Diftribu- 
tron is made. Danrv. 693. Heb. 287. * 
But the Court of Chancery hath ſometimes Abe Creditors to come 1 
in after Diſtribution, upon particular Circumſtances which have happened. 
And now generally where one Dividend has been made, and at the 
Meeting for making a further or final Dividend, other Creditors come | 
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» in and prove their Debts (as they may) the Commiſſioners will order 1 
c ſuch Creditors to be firſt paid a Proportion equal to the firſt Dividend, and 
- then the Remainder of the Bankrupt's Eſtate if any, to be divided amongſt | 
5 all the Creditors; as is juſt and equitable; for otherwiſe where ſuch | 

Creditors Debts are ſmall, or the Dividend ſo, ſuch Creditors had better 
18 go without, than apply to the Court for Payment of a Proportion to be i 
e made them. | 
20 If a Debtor toa Bankrupt pay him his Debt voluntarily, he muſt pay | 


it over again; but tis otherwiſe in Caſe of Payment by Compulſion of 
Law. 2 Vent. 258. Y: 

But by Stat. 19 Geo. 2. c. 32. no Perſon who is bond fide a Creditor of 
any Bankrupt for or in reſpe& of any Goods 6014 fide fold to ſuch Bankrupt; 5 
or of any Bill of Exchange bond fide drawn, negotiated, or accepted by | 
n: fuch Bankrupt, in the uſual ordinary Courſe of Trade; ſhall be liable to 
a- repay” o thy See wy Money Which before the ſuing forth of the” 
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| (14) 
ſuch Perſon of ſuch Bankrupt, before the Perſon receiving the ſame ſhall 
| have Notice that he is become Bankrupt, or is in inſolvent eue. 


| Of the Bankrupt, his Eftate, Duty, and Itt 


1 If a 3 ſhall not within 42 Days after Notice in Writing, left 
at his uſual Place of Abode, or perſonal Notice if he be in Priſon, and 
| Notice in the London Gazette, ſurrender himſelf to the Commiſſioners, and 
ſubſcribe the Surrender, and ſubmit himſelf to be examined upon Oath, 
| or Affirmation, and diſcover all his Effects, how he has diſpoſed thereof 
| (and all Books, Papers and Writings relating to the ſame) of which he 
was poſſeſſed, or intereſted, or whereby he has, or may expect any Poſ- 
| fibility of Advantage, (except ſuch Part as ſhall have been bond fide diſ- 
t E of in the Way of his Trade, and except ſuch Money as ſhall have 
| laid out in the ordinary Expence of his Family) and alſo deliver up. 
to the Commiſſioners ſuch Part of his Effects and all Books and Writings 
relating thereto, as ſhall be in his Power (except the neceſſary wearing 
| Apparel of himſelf, his Wife and Children) or if he conceals or imbezils 
his Eſtate to the Value of 201. or any Books of Account relating thereto, 
| with Intent to defraud his Creditors, and being convicted thereof by In- 
| diftment or Information, is guilty of Felony without Clergy, and his 
| Goods and Eſtate ſhall go among his Creditors ; and the Commiſſioners 
are to appoint within the 42 Days not leſs than three Meetings, the laſt 
to be on the 42d Day limited for his Appearance, and three Weeks No- 
* tice is to be given in the Gazerze of the Time and Place of ſuch Meet- 
| ing. The Lord Chancellor, &'c. may enlarge the Time for ſuch Surrender 
and Diſcovery, not exceeding 50 Days from the End of the ſaid 42 
Days; ſo as the Order for enlarging the Time be made in fix Days be- 
fore the Time on which the Bankrupt was to ſurrender himſelf. 
N 5 Geo. 2... £430: „. 
Upon the Certificate of the Commiſſioners that the Commitlion is iſſued, 
and the Perſon proved a Bankrupt, the Juſtices of K. B. C. P. and | 
the Barons of the Exchequer, and Juſtices of the Peace in England. 
| Wales, or Berwick upon Taveed, on Application, to grant Warrants for 
” apprehending ſuch Perſon and commit him to tlie Gaol of the County 
where apprehended, there to remain until he be removed by Order of 
| the Commiſſioners: And the Gaoler muſt give Notice to one of the 
| Commiſſioners of his being in Cuſtody, and the Commiſſioners may ſeize , 
the Effects of ſueh Bankrupt (except the neceſſary Apparel of himſelf, 
Wife and Children,) and his Books and Writings which ſhall be then 
in his Cuſtody, or of any Perſon in Priſon ; and if any Perſon ſo ap- 
prehended ſhall within the Time allowed ſubmit to be examined, and 
conform as if he had ſurrendered, he ſhall have the ſame Benefit as i he 
had voluntarily come in. 5 Geo. 2. c. 30. ſeck. 14, 15. a 
| If the Bankrupt be in Cuſtody at the Time of iſſuing the Com- 
miſſion, and is willing to ſubmit to be examined, and can be brought 
7 before the Commiſſioners and Creditars, the Expence thereof ſhall be ad | 
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bebt before them, then the Commiſſioners ſhall attend him in Cuſtody 
and take his Diſcovery, and the Aſſignees are to appoint Perſons to at- 
tend ſuch Bankrupt in Priſon, and to prepare his Books and Writings in 
order to prepare his Diſcovery ; a Copy whereof the Aſſignees ſhall apply 
for, and the Bankrupt ſhall deliver to their Order 10 Days before the laſt 
Examination. 5 Geo. 2. c. 30. ſed. 6. I 

Bankrupt having ſurrendered may at ſeaſonable Times before the Ex- 
piration of the 42 Days, or ſuch further Time as ſhall be allowed him to 
finiſh his Examination, inſpe& his Books and Writings in the Preſence of 
ſome Perſon to be appointed by the Aſſignees, and bring with him for his 
Aſſiſtance ſuch Perſons as he ſhall think fit, not exceeding two at a Time, 
and make ExtraQs and Copies to enable him o make Diſcovery of his 
Effects. 5 Geo. 2. c. 30. ſef. 9. 

A Bankrupt is free from Arreſts in going and coming to ſurrender him- 
ſelf to the Commiſſioners, and from actual Surrender for 42 Days, or 
ſuch further Time as ſhall be allowed him to finiſh his Examination, pro- 
vided he was not in Cuſtody” at the Time of Surrender; and if he be 
arreſted for Debt, or on any Eſcape Warrant, coming to ſurrender, or 
after his Super within that Time, then on producing the Summons or 
Notice under the Hands of the Commiſſioners or Aſſignees, and giving 
the Officer a Copy thereof, he ſhall be diſcharged; and if any Officer 
detain ſuch Bankrupt, he ſhall forfeit to the Bankrupt for his own Uſe 5 J. 
for every Day he detains him; and if any Commiſſion of Bankruptcy {# 
ſhall iſſue again any Perſon who ſhall have been diſcharged by Virtue of | 
this Act, or ſhall have compounded with his Creditors, or delivered to | 
them his Effects, and been releaſed by them, or been diſcharged by any 
Act of Inſolveney , then the Body only of ſuch Perſon ſhall be free from 
Arreſt and Impriſonment, but the future Eſtate ſhall remain liable to his 
Creditors (Tools of Trade, neceſſary Houſhold Goods, and neceſſary 
wearing Apparel of ſuch Bankrupt, his Wife and Children excepted) 'un- 
leſs the Eſtate of ſuch Perſon produces clear 155. in the Pound. 5 Geo, 20 
c. 30. ſet 9 | 

If a Bankrupt upon Examination be found to have fraudulently con- 
veyed his Goods, Lands, or other Eftate to the Value of 20/7. to hinder 
the Execvtion of the Statutes, or to defraud Creditors ; and ſhall not upon 
Examination diſcover, and if in his Power deliver, to the Commiſſioners 
all the Eſtate ſo conveyed or detained ; or that cannot make appear that 
he has had ſome caſual Loſs whereby he is diſabled to pay what he owed, #| 
he may be indicted for ſuch Fraud or Abuſe at the Aſſizes or Seſſions of 9 
Peace, and if convicted ſet in the Pillory for two Hours, and have one of Þ 
his Ears nailed to the Pillory and cut off. 21 7a. 1. . 19. ſed. 7. 

For an Encouragement to Bankrupts duly to ſubmit ao conform, an 
Allowance is appointed them out of their Eſtate, viz. 5 L. per Cent. if the 
neat Produce that ſhall be received after ſuch Allowance is ſufficient to 
pay 105. in the Pound; ſo as ſuch Allowance does not amount to above 
200/. and if the neat Produce be ſufficient to pay 125. 64. in the Pound, 
to be allowed 7 J. tos. per Cent. fo as ſuch Allowance does not amount 
to above 250/. and if the neat Produce oe ſufficient to pay 155. in the 
of her Cee ach Allowance does not 
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amount to above 300 J. and every ſuch Bankrupt to be diſcharged from 
5 Debts owing at the Time he became à Bankrupt, and if he be impleaded 
gr any Debt due before he became a Bankrupt, he ſhall be diſcharged 

upon Common Bail, and may plead in general that the Cauſe of Action 
0 before he became Bankrupt, and the Certificate of his conform- 
ing and the Allowance thereof ſhall be ſufficient Evidence of the Trading, 


| Bankruptcy, Commiſſion and other Proceedings precedent to the obtaining 


ſuch Certificate; unleſs the Plaintiff can prove the ſaid Certificate was ob- 


tained unfairly, or make appear any Concealment by ſuch Bankrupt to 


the Value of 10/. But if the neat Produce does not amount to 105. in 
the Pound, he is to be allowed ſo much only as the Aſſignees and Com- 
miſſioners think fit, not exceeding 3 J. per Cent. 5 Geo. 2. c. 30. ſe.7, 8. 

But obſerve, no Diſcovery intitles the Bankrupt to the Benefits of this 
AR, unleſs the major Part of the Commiſſioners certify to the Lord Chan- 
cellor, that he has made a full Diſcovery, and in all Things conformed 
himſelf, and that there is no Doubt of the Truth of ſuch Diſcovery, and 
vnleſs four Parts in five (both) in Number and Value of the Creditors, 
who muſt be Creditors for not leſs than 20 /. reſpectively, or ſome other 
Perſon by them duly authorized, ſign ſuch Certificate: But the Commil- . 
Noners are not to certify till they have Proof, by Affidavit or Affirmation in 
Writing, of ſuch Creditors figning the faid Certificate and of the Power 
which any Perſon is authorized to ſign for any Creditor (which Afi- 
lavit or Affirmation together with ſuch Authority to ſign ſhall be laid 
before the Lord Chancellor, c. with the ſaid Certificate) and unleſs ſuch 
Bankrupt make Oath or Affirmation in Writing, that ſuch Certificate was 
obtained without Fraud ; and unleſs ſuch Certificate be allowed by the 


Lord Chancellor, Sc. or by ſuch two of the Juſtices of K. B. and C. P. 


Barons of the Exchequer, to whom the Conſideration of ſuch Certificate 
is referred by the Lord Chancellor ; and any of the Creditors are to be 


heard, if they think fit, againſt the making the Certificate and againſt the 


Confirmation thereof. 5 Geo. 2. c. 30. ,. 10. 


If a Bankrupt who has obtained his Certificate be taken in Execution or 

impriſoned on Account of any Debt owing before he became a Bankrupt, 
by reaſon that Judgment was obtained before Certificate allowed, a Judge 
of the Court wherein Judgment was obtained, on the Bankrupt s produ- 
eing the Certificate allowed, may order any Sheriff or Gaoler to diſcharge 
bim without Fee. 5 Geo. 2. c. 30. ſect. 13. 


But the Diſcharge of a Bankrupt from Debts owing by him when he 


became a Bankrupt, ſhall not diſcharge him who was his Partner in Trade, 


or ſtood jointly bound, or had made any Joint Contract with ſuch Bank- 
rupt. 10 An. c. 15. ect. 3. 

In order for a Bankrupt to obtain his Cantata, tis neceſſary he mould 
apply to the Solicitor under the Commiſſion (as Bankrupts generally do 
under friendly Commiſſions) or ſome other Solicitor, to draw up and 
prepare his Examination, and do what is neceſſary to be done on the 

t's Part, and likewiſe draw up and ingroſs his. Certificate, which 
four Parts in five of his Creditors (who are Creditors, for nat leſs than 204.) 
both in Number and Value muſt ſign, for which Purpoſe tis moſt expe- 
dient for him to have ſome Perſon. attend with the Certificate ins alles 


4 | 
at the ſecond Sitting, who with himſelf may fequeſt ſuch Creditors as 
then appear to ſign the ſame ; this Perſon muſt ſee them ſign it, becauſe 
he muſt make an (a) Affidavit thereof, before the Commiſſioners will ſigg 
it; when he has got all the Hands he can at this Sitting, the ſame or any {| 
other Perſon may go round with him to the reſt, between this and the 
third Sitting; and if he is ſo fortunate as to obtain a ſufficient Num- 
ber of Hands againſt the third Sitting; the Perſon or Perſons who 
ſaw the ſame ſigned muſt make an (a) Affidavit thereof before a Maſter 
in Chancery, which being produced to the Commiſſioners at the third 
Sitting, they will caſt up the Number of Creditors and the Amount 
of their Debts, and thoſe who have ſigned ; and if it appears that four 
Parts in five both in Number and Value have figned the Certificate, 
they will alſo then ſign it; but if he cannot get it ſigned by a ſuffi- 
cient Number againſt the third Sitting, he muſt wait till he can, and 
then have a Meeting .of the Commiſſioners at his own Expence on 
purpoſe to have it ſigned by them; which Meeting muſt be publiſhed in 
the Gazette. „ Eg | | . 
Where there is Reaſon to ſuſpect Fraud in the Bankrupt, the Credi- 
tors are very cautious of ſigning his Certificate; but where there is no 
Room to ſuſpect any Fraud, ſome Creditors are too fond of ſtanding 
out, and make a great Merit of ſhewing an Indulgence to a Bankrupt 
in doing it, though both Reaſon and Juſtice require it; for when a Man 
has fairly given up his all, what would they have more; and why 
| would they keep a poor Man in Suſpence? when, if 'tis their Intent 
6 to ſign at all, they may as well ſign it at firſt as at laſt, and with- 
| out reluctancy 3 2 how common and unreaſonable it is in one Man 
to cry, I won't ſign it, till ſuch a one has ſigned; I will ſign it, when 
the reſt have, &c. | | . 
The Bankrupt having his Certificate figned by his Creditors, and cer- | 
tified by the Commiſſioners by their ſigning thereof, the Bankrupt is then 
to make an ) Affidavit before a Maſter in Chancery of his having obtain- 
r ed the ſame fairly and without Fraud, which Affidavit mult be left with 
„ the Certificate in the Secretary of Bankrupts Office, in order that the 
0 tame may be allowed by my Lord Keeper. | 


e, In order to ſuperſede a Commiſſion of Bankruptcy, a ( Petition 
4 muſt be ingroſſed on a Treble Six- penny Sheet of Paper, and figned 
by all the Bankrupt's Creditors (be the Debts ever fo ſmall), then lodged 


ld at the Secretary of Bankrupts Office, the Petition requires no Attend- 
do ance, it is only to be ſerved (with the Lord Chanccllor's, Sc. Order 
nd | thereon) upon all Parties concerned. hs 

he The Bankrupt mult ſign the Prayer of the Petition, ard there muſt 


ch likewiſe be an Affidavit of ſeeing the Bankrupt ſign, as alſo of the Credi- 
1} tors ſigning their Conſent to the Prayer of the Bankrupt's Petition; fora 
Form of which Affidavit you may conſult that of ſeeing the Creditors: {| 


(18) 
[ of a Bankrupt fign his Certificate, Ne 25. of the Appendix, which with 
Proper Variation will ſerve the Purpoſe. : | | 


Ok tam quam Commiſſioners. 


Tam quam Commiſſioners are ſpecially appointed by the Lord Chan- 
cellor, &c. upon old Commiſſions being renewed, (which are granted 
upon Petition to the Lord Chancellor, &c. as original ones are) to ſup- 
ply 2 Places, in the new Commiſſion, of ſuch old Commiſſioners as 
are dead. 


* _——_— 
VT... j * * * 9 ” we n 
* 

* - 4 1 — — 


f 


APPENDIX. 


Ne x. Affidavit of petitioning Creditox's Debt. 


JOHN H. of —— in the County of Y. Gentleman, 
7 maketh Oath, that William S. of the Pariſh of ———— in the 
| County of Middleſex, Sugar Refiner, is now juſtly and truly in- 
# debted to him this Deponent, in the Sum of 300/. and upwards upon 
is the faid . S.'s Bond, bearing Date the — Day of — 
1754. for which ſaid Sum of 300. or any Part thereof, this Deponent 
© Hath not received any Security or Satisfaction whatſoever, except the ſaid 
Bond, and this Deponent faith, that he believes the ſaid V. S. is become 
a Bankrupt within ſome or one of the Statutes now in Force concerning 
Bankrupts. | 5 N 
N. | Savorn* 


No 2. Bond to the Lom Keeper, or, &c. 


”" NOW all Men by theſe preſents, that I John H. of R. in the 
K County of York, Gent. am held and firmly bound unto the Right 1 
Jonourable Sir Robert Henl:y, Knt. Lord Keeper of the Great Seal of 0 
Great Britain, in the Sum of Two hundred Pounds of good and lawful fi 
money, Ge. 7 | eg | 
The Condition of this Obligation is ſuch, that if the above bounden m 
FJ. H. ſhall prove, as well before the major Part of the Commiffioners to li 
be appointed, in a Commiſſion of Bankrupt againſt William S. of the th 
Pariſh of in the County of Mzddlcſex, Sugar Refiner, as upon a 
Trial at Law, in caſe the due iſſuing forth of the ſaid Commiſſion ſhall be 
conteſted, and tried; that the ſaid V. S. ſtands juſtly ' indebted unto 
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and if the ſaid F. H. ſhall cauſe the ſaid Commiſſion to be executed ac- 
cording to the Directions of an act of Farliament paſſed in the Fifth Year 
of his preſent Majeſty's Reign, intituled, An Act to prevent the commit- 
ting of Frauds by Bankrupts ; then this Oblig-.tion to be void, or elſe to re- 
main in full force. ' Os J. H. 
Sealed and delivered (being | 

firſt duly flampt) in the 

preſence of ' 

; ee fe 

C. D. 


Vou apply to the Clerk in the Secretary of Bankrupts Office for the 


above Petition, who will fill it up on your Inſtructions; and having got the 
Affidavit and Bond duly ſworn and executed, you carry them to him, 
who will thereupon get a Commiſſion of Bankrupt ſealed for you; then 
inſtruct your Meſſenger to ſummons three of the Commiſſioners to meet; 
in the mean Time prepare the neceſſary Proceedings, viz. the Title of the 


Proceedings, with the Memorandum of the Commiſſioners Oaths, &c. as 


follows. TS | | 
ExaMinNATIONS, Depoſitions 
and other Proceedings had and 
taken under a Commiſhon of 
Bankruptcy awarded againſt 
V. S. of the Pariſh of — in 
the County of Miadleſex, Sugar 


The Proceedings ſhould be aurote fair, 
large, and wide (to give Room for 
Amendments and Interlineations] on 12 d. 
Paper, with a very large Margin for 
the Commiſſioners to ſet their Names in; Refiner, bearing Date at Weft- 
beginning a fieſh Sheet at each Date or minſter the 17th Day of March 
new Proceeding, except the Depofitions 17 
of Creditors Debts, three of which may 


be wwrote on a Sheet, 


and R. C. Eſqs. S. B. C. H. and 
F. D. Gentlemen, on the Peti- 
tion of John H. of R. in the 
County of F. Gentleman. 


No 3. At the Crown and Rolls Coffee-Houſe, in Cbancery- 
Lane, Monday the 20th of March 1759. 


5 Memorandum, that we G. V. eſq; S. B. and C. H. 
Memorandum of Gentlemen, being the major Part of the Commiſſioners 
Commiſſioners ta- named and authorized in a Commiſſion of Bankrupt 
king the Oaths, awarded againſt . S. of- adminiſtered to and 

ſeverally took before each other, the Oath of a Com- 
miſſioner of Bankrupt, preſcribed and ſpecified in and by an Act of Par- 
liament made in the Fifth Year of the Reign of his preſent Majeſty K. G. 
the Second, intituled, An Act to prevent the committing of Frauds by 
Bankrup's, before we proceeded to act in the Execution of the ſaid Com- 


miſſion, according to the Directions of the ſaid Act. 
His... 


GW. 


- 


59. and directed to G. W. 


20 K D N N N 1 . 


No 4. At the Crown and Rolls, &c. as before, 


| Joln H. of R. in the County of V. Gent. beirg 
Depofi tion of the {worn and examined the Day and Year, and at the 
petitioning Cre- Place aboveſaid, upon his Oath ſaith, that V. S. the 
gitor's Debt, Perſon againſt whom the Commiſſion of Bankrupt is 
awarded,” was before the Date and ſuing forth of the 
ſaid Commiſſion, and ſtill is juſtly and truly indebted unto him this Depo- 
nent in the Sum of 300 J. principal Money, for fo much Money lent by 
this Deponent to the ſaid . S. and 27. for Intereſt for the ſame, for 
which ſaid Sums or either of them or any Part thereof, this Deponent 
hath not received any Security or Satisfaction whatſoever, except the ſaid 
M. $.* Bond bearing Date the 8th Day of May laſt, in the Penalty of 
600 J. conditioned for the Payment of zoo J. and Intereſt to this 
Deponent. be” J. H. 


If the petitioning Creditor lives in the Country, or cannot attend at this 
Meeting to prove his Debt, the Solicitor muſt get an Office Copy of his 
Affidavit from the Secretary of Bankrufte Office, and exhibit it to the 
Commiſſioners, auriting under it as upon all Exhibits. 


Exhibited to us the 2oth Day of March 2759. 


S. B. 
C. H. 


2 No. 5. At the Crown and Rolls, &c. as above. 


ch N. G. of the Pariſh of Saint James in the Liberty of 
Depoſition Meſtminſter, and County of Middleſex, Coal Merchant, 
an Ad of being {worn and examined the Day and Year aboveſaid, 

| Bankraf'9- before the major Part of the Commiſſioners in the ſaid 
Commiſſion named and authorized, upon his Oath ſaith, 
that 77. 8. the Perſon againſt whom the Commiſſion is awarded, did exer- 
ciſe and carry on the Trade and Buſineſs of a Sugar Refiner, in buying of 
Sugars and Moloſſes, refining the ſame, and felling the ſame when ſo re- 
fined, and hath fo done to this Deponent's Knowledge for the Space of 
two Years and upwards now lait paſt, and ſought and endeavoured to get 
his Living thereby, as others of the ſame Trade and Buſineſs are uſed to 
do; and this Deponent ſaith, that within the Space of three Months now | 
laſt paſt, the ſaid / S. hath abſconded and left his Dwelling- houſe, and 
doth now ſecret himſelf from his Creditors for fear of. being arreſted for 
Debts, and this Deponent ſaith, that on or about the z 5th Day of Februa- 
ry laſt, this Deponent was in Company with the ſaid I. S. when he de- 
fired this Deponent to go to Mr. V. who was concerned as Attorney for 
Be ſaid Jehn 4 and to deſire 28 to meet 2 , 2 4 on He., then 
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nent went to the ſaid Mr. V. as defired, and afterwards on the ſame Day 
went with the ſaid V. S. to the Cardigan Head Tavern at Charing-Crojs, 
and there met the ſaid Mr. V. the ſaid V. S. then declaring that the Rea- } 
ſon of his going to that Tavern, was for fear of his being arreſted, the 
ſaid Tavern being in the Verge of the Court. 1 6. 


One Witneſs is ſufficient, . though it may be necefſai y t2 887 more, to 
ſupport the correſponding is, ame relating to one At of Band- 
ruptcy only. 


And this Deponent faith; that on Monday laſt, 
Another as con- the ſaid A. B. deſired this Deponent to deny him the 
certed by the ſaid A. B. to all Perſons that aſked after him, for that 
Bankrupt hin- he feared being arreſted by ſome of his Creditors ; and 
Jl this Deponent ſaith, that on Tagſday laſt one C. D. who 

is a Creditor of the ſaid A. B. as this Deponent believes, 


called at the Dwelling houſe of the ſaid 4. B. and enquired for him of 


this Deponent, and this Deponent then informed the ſaid C. D. that the 
ſaid A. B. was not at Home; but this Deponent faith, that the ſaid A. B. 
was then at Home in his Dwelling: houſe, locked up in his own Room u 

Stairs; and this Deponent afterwards told the ſaid A. B. that he had ſo 
denied him, and he ſeemed well ſatisfied therewith, and this Deponent 
ſaith, that the ſaid 4. B. went from his Dwelling- houſe Yeſterday, and 
bath not returned ſince, and this Deponent believes that the ſaid H. B. 
row abſconds for fear of being arreſted by his Creditors or ſome of 
them | 


No 6. At the Crowns 4 Rells, as before. 


— 2 


| | Memorandum, we whoſe Nao are hereunto ſub⸗ 
Memorandum of ſcribed, being the major Part of the Commiſſioners 
finding the party named and authorized in a Commiſſion of Bankrupt 
Bankrupt, © awarded againſt W. S. of. bearing Date at Heft- 
minſter the Day of in the —— Year of 
his preſent Majeſty" s Reign, having begun to put the ſaid Commiſſion in 
Execution, upon Examination of Witneſſes upon Oath taken before us, 
do find that the ſaid . S. did, before the Date and ſuing forth of the 
ſaid Commiſſion, become Bankrupt within the true Intent and Meaning of 
the ſeveral Statutes made and now in force concerning Bankrupts, ſome or 
one of them, and we do accordingly adjudge and declare the ſaid . S. 
Bankrupt to all Intents and Purpoſes. Witneſs our Hands this 2oth Day 
of March 1759. | G. N. 
ET | C. B. 
* C. H. 
N Or thus. 


We G. 7 S. B. and 0. H. the major Part of the 8 named 1 
d authorized.in a Commiſſion. gf Bankruptcy iſſued againſt V. S. upon 


of ea Note Note of Hand of the — eee ! ho promiſed tor | 


. 
4 
1 
10 
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V. S. hath carried on and exerciſed the Trade and Buſineſs of a Sugar Ref. 
ner, for the Space of two Years and upwards laſt paſt ; and alſo that the ſaid 
V. F. is become Bankrupt within ſome one or more of the Statutes made 


f and now in force concerning Bankrupts, and before the Date and ſuing 


forth of the ſaid Commiſſion, and we do — him the ſaid . S. a 
Bankrupt accordingly. 


The Meſſenger will pay for the Room, and advertiſe the bam ac- 
cording to the Commiſſioners Warrant, &c. 


At the „ißt Meeting at Guildhall there is ſeldom any Thing more to be 
done, than to take Depoſitions of ſuch Creditors Debts who then appear, and 
to make a Memorandum of the Bankrupt's ſurrendering himſelf or not; 
tis beſt to be provided with a ſufficient Number of Blank Depoſitions, for 
if they are not uſed now they may at the ſecond or third Meeting; 


write two or three on a Sheet as follows, and let each Creditor ſign his 
Depoſition. 


N® 7. At Guildhall, London, March 28th 1759. 


| 4. B. of being ſworn and examined the 
Depofition of a Day and Year aboveſaid, upon his Oath ſaith, that 


' Creditor's Debt. V. S. the Perſon againſt whom the Commiſſion of Bank- 


- Tupt is awarded, was before the Date and ſuing forth of 
the ſaid Commiſſion, and ſtill is juſtly and truly indebted unto him this 
Deponent in the Sum o for — for which ſaid Sum 
or any Part thereof, this Deponent hath not received any Security er Sa- 


tisfaction whatſoever. 


Theſe my "I to be filled up according 6 the Circumſtances of the Credi- 
tor Demand; if he has had any Security for his Debt, or ny "7 
on Account, the ſame is excepted as follows. 


A. B. ——— &c. is juſtly and truly indebted unto him 


For Money this Deponent in the Sum of 14/7. for Money lent by this 
Len. Deponent to the ſaid . S. for which ſaid Sum or any Part 


thereof, this Deponent hath not received any Security or 
Satisfaction whatſoever, ſave and except a Promiſſory Note 


0 Except a of Hand of the ſaid V. S. whereby he promiſed to pay to 


Note. this e or Order, on Demand, the ſaid Sum of 140. 


For Goods ſold and delivered by this Deponent to 
For Goods the ſaid V. S. for which ſaid Sum, &c, ſave and except a Pro- 


f | fold. miſſory Note of Hand, c. 


_—_ ks Money tent or: Goods ſold and delivered to one 
Exception | C. D. for which ſaid Sum, &c. ſave and except a Promiſſory 


iudorfed pay to the {aid C. . 


A B EN. 23 
Or th. In the Sum of 147. upon a Promiſſory Note under the | 
Hand of the ſaid Bankrupt, whereby he promiſed to pay to one C. D. 
or Order, three Months after the Date thereof, the ſaid Sum of 147. and 
which ſaid Note is indorſed by the ſaid C. D. to this Deponent, in Conſi- 
deration of the Sum of 14 J. therefore paid to the ſaid C. D. by him this | 
Deponent, for which ſaid Sum or any Part thereof this Deponent hath not 
received any Security or Satisfaction whatſoever. 9 


N. B. An indorſed Note may be proved under ſeveral Commiſſions till 9 
the e thereby gets ſatisfied. . 


w tht ths Depoent bach ad tad received. of why Þ 
Exception ſaid Bankrupt, a Quarter of a Hundred of Sugar, amount- | 


of Goods ing to wack reduces this — 8 D to the 
received, Sum of — | 


— For Money Jent and advanced by this Deponent to-the ſaid Bank- 
rupt, and alſo in the Sum of for the Intereſt thereof, making 
together. the Sum of for which ſaid Sum, Wc. ſave and 

except one Bond bearing Date the - Day of —— 
Exception of à entered into by the ſaid V. S. to this Deponent, in 
Bond and War- the penal Sum of Conditioned for the Pay- 
rant of attorney, ment of unto this Deponent, with lawful Inte- 

reſt for the ſame; and alſo except a Warrant of Attor- 
ney bearing Date the ſame Day for confeſſing a Judgment on the ſaid 
AA in his Majeſty's Gran of Common Pleas at Ve eftminfter. 


— dave and except one Bond bearing Date, e. 
Exception of a and alſo except a Judgment obtained by this Deponent 
Bond and a as of Hilary Term laſt, on the ſaid Bond in his Ma- 
Fudgment ob. jeſty's Court of King's Bench. 


tained. 
WL 
£B; af 


| | being one of the People called Qua- | 

t A Duaker's kers, being md the Day and Year aboveſaid, on 

r Affirmation. his ſolemn Affirmation affirmeth, that V S. the Perſon || 

2 againſt whom, &c, on Balance of Accounts for Goods 

0 ſold and delivered by this Affirmant to the ſaid 77”. S. for which ſaid 
Sum or any Part thereof, this Affirmant hath not received wy Security or 
Satisfaction whatſoever. 

E | |  —— Juftly and truly Ade unto him this Deponent 


By a Partner. and his Partners C. D. and E. F. in the Sum of 

for Goods ſold and delivered by this Deponent and his ſaid 1 

e Partners to the ſaid Bankrupt, for which ſaid Sum of — this Deponent 
y or his-ſaid Partners or either of them, to the Knowledge and Belief of this, 
0 Deer, — not 2 nw Part, nor hath this Deponent, or his ſaid 
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1 dering himſelf. 


Bya Bank- F. T. late of = - a Bankrupt being ſworn and ex- 

rupt on Be- amined upon his Oath ſaith, that the ſaid 17. S. is juſtly and 
alf of his truly indebted to A. B. and C. D. as Aſſignees of the Eſfate 
h Aﬀignee: and Effects of him the ſaid. J. T. in the Sum of 


for Goods ſold and delivered to the ſaid V. S. by the ſaid 
F. 7. before he became a Bankrupt, and of ſuch ſaid Sum of — 
this Deponent hath not received any Part, or any Security, or Satisfaction 
for the ſame, or any Fart thereof. 


4 B. of ——— &c. indebted unto him this Deponent 


For divers in the Sum of for Goods fold and delivered by 
dam of this Deponent to the ſaid Bankrupt; and alſo in the further 
Money. Sum of for Money lent by this Deponent to the 


ſaid Bankrupt; and alſo in the Sum of for the In- 
tereſt of thoſe two Sums; and alſo in the further Sum of 12 J. for Money 
paid by this Deponent to and for the Uſe of the ſaid Bankrupt and by 


his Order, which ſaid ſeveral Sums of Money amount together to the 


Sum of and of which ſaid Sum of - this Deponent 
hath not received any Part, nor hath this Deponent had or received any 

Security or Satisfaction for the ſame, or any Part thereof, 
Except a Note except one Promiſſory Note, &c. and -alſo except, 
and Bond. Oc. | | 


N? 9 


A. B. of = in the County of . maketh 
Oath, that . S. late of — in the County of 
Middleſex, Sugar Refiner, the Perſon againſt whom a 
Commiſſion of Bankrupt hath been lately awarded, was 


An Afrdavit of 
Debt ſworn in 
the awry to be 
exhibited. 
| and till i is juſtly and truly indebted unto him this De- 

nent in the Sum of ———— for and this' Deponent ſaith, 
that he hath not had or received the ſaid Sum of or any Part 
thereof, or any Security or Satisfaction for the ſame, but that the ſame 
ſtill remains due and owing to this Deponent from the 5 V. S. and his 
Eſtate as aforeſaid. 

Sqborn at. 


Exhibited to us the — Day of — 759. 


No 10. At Guildhall, London, March 28, 1759. 
| Memorandum, that . S. the Perſon againſt whom the 
Memorandum GCommiition of Bankrupt hath been awarded this 28th. 
of the Bank- Day of March 1759, voluntarily came and ſurrendered 


himſelf to us the major Part of the Commiſſioners named 
and authorized in and by the ſaid Commiſſion of Bank- 
rupt awarded againſt him, purſuant to Notice in the 


- = — 
" * — 
* LIC. 41 


rupt's ſurren- 


e, 7 : . de examine Ane ? 


before the Date and ſuing forth of the {aid Commiſfon, 


r ob. 25 


made concerning Bankrupts, and particularly to the late Statute made in 
the fifth Year of the Reign of his preſent Majeſty King Gorge the Se- 
cond, intituled, ** An Act to prevent the committing of Frauds by Bank- 
« rupts,” in order to have the Benefit of the ſaid Act, and the ſaid . S. 
being ſworn and examined the Day and Year abov efaid, upon his Oath 
faith, that he is not at preſent prepared to make a full Diſcloſure and Diſ- 
of his Be and Effects, but defires Time for that Pur oe? 
. 


No 11. At Guildball, as before. 


Memorandum, that we the mejor Part of the Com- 


3 miſſioners named in the Commiſſion of Bankrupt, awarded 


of his not ſur- againſt V. S. purſuant to Notice in the London Gazette, 
rendering. 40 meet on the Day and Year and at the Place aboveſaid, 
| and the ſaid ge did not ſurrender himſelf to us. 
_— G. N. 
iy | S. B. 


N. B. I at this or any Fe" a Meeting a new Comm ontr attends, | 
Memorandum muſt be made thereof, VIZ. 


No 13. 


N Memorandum, that R. C. Eſquire, one of the Com- 


e F miſſioners named and authorized in and by the Com- 


the taking the miſſion of Bankrupt awarded againſt . S. of, Ce. did, 
Oath by a new before he proceeded to act in the ſaid Commiſſion, 
Commiſſioner, take the Oath of a Cammiſſioner preſcribed and ſpecifi- 
ce d in and by an Act of Parliament paſſed in the fifth 
Year of the Reign of his Majeſty King George the Second, intituled“ An 
« Act to prevent the committing of Frauds by Bankrupts,“ according to 
the Directions of the ſaid AR. 


At the ſecond Meeting at Guildhall, Blanks for Detoff 7tions are to be 


prepared, and generally more Creditors appear at the ſecond than at the 


fir/t Sitting; after taking the Depeſitions, the Creditors prefent, whoſe 
Debes hawe been proved to be 101. or ene, Oe to the Choice 


of an Agree or Aſſignees, 
No 12. Ar Guillhal, London, Apri 11th 1759. 


Es di” this being the Day appointed in the 


Memorandum London Gazette, for the Choice of Aſſignees of the Eſtate 


WF tbe Choice and Effects of V. S. the Perſon 2gainft whom the Com- 


f /ignees. miſſion of Bankrupt is awarded, we -whoſe Names are 

| hereunder written, being the mejor Part in Value of the 
editors of the ſaid JF. S. preſent at this Meeting, and who have proved 
Nur N o be 10/. or upwards, have cheſen and do hereby nominz 
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the Eſtate and Effects of the ſaid V. S. and we do hereby deſire the Com- 


Me accept of the ſaid Truſt, and C. D. 
promiſe to execute a Counter- ” E F. by Letter of 
part of the ſaid Aſſignment. . Attorney from F. P. 
| ets Sas Of» 1350 him, dated, &e. 
C. D. the — Day of — 


No 14. At Guildhall, London. 
Memorandum, this being the Day appointed, Ec, I 


Memorandum if A. B. (by wirtue of a Letter of Attorney from I. H. if 


only one Creditor fo) who have proved a Debt of 300 J. and upwards under 
wotes for the the ſaid Commiſſion, and which is the major Part in Value 
Choice of 4/- of the Debts proved under the ſaid Commiſſion, Da 
fegnees. © nominate and chuſe C. D. of (or the ſaid J. H.) 
| to be Aſſignee of the Eſtate and Effects of the ſaid 
. S. and do defire the ſaid Commiſſioners to make an Aſſignment of 
the ſaid Bankrupt's Eſtate and Effects to the ſaid C. D, accordingly. 

J accept of the ſaid Truſt, and . 
promiſe, &c. 
e 


„5 5 8 
do by virtue of the ſaid Let- 
ter of Attorney accept, &c. 
A. B. Attorney for J. H. 


Ns 15. 


Know all Men by theſe preſents, that I J. H. of ——— in the County 
pf ——— Gent. Have nominated, authorized and appointed, and by 
theſe Preſents do nominate, authorize ard appoint 4. B. of ———— 

my true and lawful Attorney for me and in my Name 
"Letter of At- and on my Behalf, to nominate and vote for any Perſon 
"torney to vote or Perſons as he ſhall think proper to be Aſſignee or 


| 


Fr the Choice Aſſignees of the Eſtate, Goods, Chattels, Debts and Et: 


'of Aſſignee, feds of . S. late of = againſt whom a Commiſſion 
=. of Banktupt hath been lately awarded, and to act, do 
and perform whatſoever ſhall be needful and requiſite to be done in, abou 
or congernipg the Pręmiſſes, and I do hereby ratify, confirm and allow, 
all and whatſoever my ſaid Attorney ſhall lawfully do or cauſe to be done 
for me by virtue of theſe Preſents, and of the Power and Author 
hereby to him by me given. In Witneſs whereof, J. | 
Sealed and delivered (being © © © © 27, 
. firſt duly Rlampt) in the 
pre ERCE of | 
ES 


M. . | 


0 
4 © 


FO TW TL 27 


Ne 16. 


E. R. of maketh Oath; that he was prefent 
An Affidavit of and did ſee J. H. of - : duly fign, ſeal, and as his 
the Execution of act deliver the Letter of Attorney hereunto annex- 
the above Letter ell, and that the Name J. H. ſubſcribed againſt the 
of Attorney. Seal of the ſaid Letter of Attorney hereunto annexed, 
zs the proper Hand- Writing of the ſaid F. H. and che 
Name of this Deponent ſubſcribed to the ſaid Letter of Attorney as 4 
Witneſs to the Execution thereof, is af this Deponent's own pe Hand- 
Writing. E. R. 
Savorn at in the, &C. the . Day 
— the Tear 1 __ 


Maſter i in Chancery ee mary. | 
April 1th, 1759. 
1 to us NE a Committion againſt W. 8, 


2A. fo IG RQ_ 


No. 17. At Guildbal, London, April 1 1th; 1 759. 


| : Bias that V. S. the Perſon againſt whom 4 
klaren of the Commiſſion of Bankrupt is awarded, being ſworn |: 
the Bankrupt's and examined before the major Part of the Commiſſion- | 
appearing at the ers in the ſaid Commiſſion named and authorized, the 
Jecond Sitting and Day and Year above written, upon his Oath ſaith, 
craving further that he is not at preſent prepared to make a full and 
Time, true Diſcloſure and Diſcovery of his Eſtate and Effects, 
nty | and defires further Time for the doing thereof, and for 
by fniſhing his Examination till the laſt Day appointed in the London Gaxctte 
——= for that Purpoſ e, which is ee him accordingly. i 


N this ſecond Sitting is the firf 7 ime of the Bankrupt) $ eee h 
Dimſelf, then the pat Memorandum 7s moſt proper op be uſed for j 
this Sitting. = 

If the Bankrupt don't come and PIRIE bimſcif at this road Sitting, 
another . mu ft be made thereof ; thus, 


Ne 1 8. At Guildbatl, Londen, &c. 


This being one of the Days appointed in the Laid 

A Gaxette for W. S. the Perſon againſt whom the Commiſ- 
of his not ap- ſion of Bankrupt is awarded, to ſurrender himſelf to the 
G Commiſſioners in the ſaid Commiſſion named and autho- 
rized, he the ſaid V. S. did not appear nor fend any Rea- 

fon for his not doing the ſame, 


men, of the one Part, and J. P. of and C. D. of 


 coceming Bankropis, bearing Date at Wefterin/er, the 
Day of 
i the County of Midal:/ex, Sugar Refiner, directed unto the ſaid 


. 
off the Bankrupt is defirous (which he ſeldom is) to make à full Diſcle> 


. ſure and Diſcovery of his Bſtate and Effifts at this ſecond Sitting, 
See Appendix, Ne 20. 


X An Aſigument. of the Bankrupt s Eſtate and Effects to the Affence may be 


\ prepared and executed at this ſecond Sitting; | but generally quhen tis 
ot known who ill be the Alignee or Aſſignees, but Blanks are Ift 


 . therein, it is deferred till a Day ar two afterawards. 


„* 


No 19. An Aſtigamevt. of the Bankrupt's Eſtate. to the 
e e ee e 1 


| This Badbnture made the . Day ef in che twerity-third 
Year of the Reign, c. between G. W. Eſquire, S. B. and C. H. bens 
— of the 
other Part. Fhereas his Majelly's Commiſſion under the Great Seal of 
Great Britain, grounded upon the ſeveral Statutes made and now in force 


last, hath been awarded and iſſued out againſt V. F. of 


G. M. F. B. and C. H. and alſo to R. C. Eſq. and F. D. Gent, thereby 
giving full Power and Authority unto them the ſaid Commiſſioners, four 
or three of them to execute ihe ſame, as in and by the ſaid Commiſſion, 
relation being thereunto bad, may wore fully and at large appear: 4nd 
«chereas the ſaid N. 8. did for ſome Time laſt paſt; before the Date a 
ming forth of the ſaid Commiſſion, uſe, exerciſe-and carry on the Ty 
and Buſineſs of a Sugar Reſirer, and thereby ſought and endeavougfd to 
get his Living as others of the ſame Trade and Buſtneſs are yſed to do, 
and that during ſuch Time of his the ſaid . S. “'s trading and dealing 
as aforeſaid; he the ſaid /. S. became juſtly and truly indebted to J. H. 


of R. im the County of Y. Gent. in the Sum of 300 l. and upwards, and 


deing ſo indebted he the ſaid V. &. did alſo befare the Date and Suing 
forth of the ſaid Commiſſion, in the Judgment of the ſaid G. V. S. B. 


und C. H. the major Part of the ſaid Commiſſioners, became a Bankrupt 


to all Intents and Purpoſes, within the true Intent and Meaning: of the 
ſeveral Statutes in the ſaid Commiſſion mentioned, or within ſome or 
one of them: 4nd; whereas it appears by the Examination of the ſaid 
W. $. and other good Proof upon Oath before the major Part of the ſaid 
Commiſſioners, that the ſaid V. S. at the Time he became a Bankrupt 
was poſſeſſed of, intereſted in, or intitled unto divers houſhold Goods, 


in or about his Dwellipg- houſe and Sugar- Houſe, ſituate in which 
have been ſeized by virtue of a Warrant under the Hands and Seals of 
the major Part of the ſaid Commiſſioners, and alſo df and in diverſe 
other Goods, Wares, and Merchandizes, and other Things now: or late 
in the Poſſeſſion of divers and ſundry. Perſons in truſt for him the ſaid 
W.S. and alſo of, in and to diverſe Book Debts, and other Debts, 
and Sums of Money due, owing and payable to the ſaid M. S. and hi 


tate U 21172 8392 « ? : 


and other Gogds, Wares, and Merchangizes, then remaining and being 


— a a4 


JJ ne bar Oe. OE EEE 


_ enſealing and delivery of theſe Preſents by them the ſaid J. P. and C. P. 
the Receipt whereof is hereby acknowledged; and alſo for and in Con- 


A EWITEWDYTYE 29 
Gazette for the Creditors of the ſaid W. §. to come 'before the major 
Fart of the ſaid Commiſſioners at Guiltha/l, Londen, to prove their 
Debts and chuſe Aſſignees of the ſaid . $.'s Eſtate and Effects) the ma- 


jor Part in Value of the Creditors of the ſaid . S. who are Creditors for || 
not leſs than the Sum of 10 J. and upwards reſpectively, and who have || 


— proved their Debts under the ſaid Commiſkon, did nominate, ele, 
chuſe the faid J. P. and C. D. to be Aſſignees of the ſaid . S. “8 
Eftate and Effects, and requeſted the ſaid G. V. S. B. and C. H. to af- 
ſign the fame to them accordingly : Now this Indenture witneſſerb, that 
they the f4id Commiſſioners Parties to theſe preſents, in purſuance of the 
ſaid above recited Commiſſion, and of the Statutes therein mentioned; 
and alfo for and in Conſideration of 5 5. a- piece to them the ſaid Commiſi 
ſioners, Parties hereto, in hand reſpectively well and truly paid, before the 


fideration of the Covenants herein after / reſerved and contained, on the 
Part and Behalf of them the ſaid J. P. and C. D. their Executors, Ad- 
miniftrators and Aſſigns, to be kept, done and performed: laue ordered, 
bargained, fold, aſſigned, transferred and ſet over, and by theſe preſents 
Do (as much as in them the faid Commiſſioners lie, and they lawfully 
may) order, bargain, fell, aſſign, transfer and ſet over unto them the 


ſaid J. P. and C. D. their Executors, Adminiſtratots and Aſſigns, All und 


ſingular the Goods, Wares, Merchandizes, Debts, Sum and Sums of 
Money, Eſtate and Effects of him the faid . S. whatſoever and whereſo- 
ever; To have and to hold, receive and enjoy the ſaid Goods, Wares, 
Merchandizes, Debts, Sum and Sums of Money, and all other the Eſtate 
and Effects herein before ordered, bargained, ſold, aſſigned, transferred 
and ſet over, unto them the ſaid J. P. and C. D. their Executors, 'Admi- 
niſtrators and Aſſigns for ever; In truſt nevertheleſs to and for the Uſe, 
Benefit, ahd Advantage of themſelves, and all and every other the Creditors 
of the ſaid . $. who already have, or hereafter ſhall or may in due Time 
come in and ſeek Relief under the faid Commiſſion, according to the 
Limitations and Directions of the faid ſeveral - Statutes made concerning 
Bankrupts as aforeſaid ; 4nd the ſaid F. P. and C. D. for themſelves ſeve- 
rally, and for their ſeveral and reſpective Heirs, Executors and Admini- 
firators; do covenant, promiſe, grant and agree to and with the ſaid 


Commiſſioners, Parties hereunto, their Executors and Adminiſtrators, 


and to and with every of them, by theſe Preſents in Manner and form 
following ;- that is to ſay, that they the ſaid J. P. and C. D. their Exe- 
cutors, Adminiſtrators and Aſſigns, ſhall and will uſe his and tlieir utmoſt 
Endeavours and Means by Suit in Law, or otherwiſe, to get in, collect 
and receive all the Debts, Eſtate and Effects of the ſaid V. S. with 
what Care and Speed they can; And alſo that they the ſaid F. P. and 
E. D. their Executors and Adminiſtrators, ſhall and will fram Time to 
Time and at all Times hereafter, upon reaſonable Requeſt and Notice to 
them for that Purpoſe given under the Hands and Seals of the ſaid Com- 
mT1ffioners in the {aid Commiſſion named and authorized, give and render 
unto them the ſaid Commiſſioners-or the major. Part of them, a juſt and 
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| Executors and Adminiſtrators, ſhall or may have raiſed, obtained or re- 
| ceived by force, virtue or Means of this preſent Deed of Aſſignment or 
etherwiſe, out of the Eſtate and Effects of the ſaid V. S. and all ſuch Mo- 
ney and other Satisfaction as upon ſuch Account ſhall appear to have been 
raiſed, obtained and received as aforeſaid, ſhall and will well and truly pay 
and deliver up, or cauſe to be paid and delivered u p unto them the ſaid Com- 
miſſioners in the ſaid Commiſſion named and authorized, or the major Part 
of them, or to ſuch other Perſon or Perſons as they the ſaid Commiſſioners 
or the major Part of them ſhall. by Writing under their Hands direct and ap- 
point, To the End the ſame, or ſuch other Satisfaction may be by them the 
{aid Commiſſioners or the major Part of them ordered and diſpoſed, diſtri- 
bated and divided to and amongſt all and ſingular the Creditors of the ſaid 
N. S. who already have or ſhall or may hereafter come in and ſeek Relief 
under the faid Commiſſion, proportionably to their ſeveral Claims and 
Demands. And the ſaid F. P. and C. D. for themſelves ſeverally and for 
their ſeveral and reſpective Executors and Adminiſtrators, do further 
covenant, promiſe and agree to and with the ſaid Commiſſioners, Par- 
ties hereto, and to and with every of 'them, and their Executors and 
Adminiſtrators, that they the ſaid F. P. and C. D. their and each of their 
Executors, Adminiſtrators and Aſſigns ſhall and will, from Time to Time 
and at all Times hereafter, ſave, defend and keep harmleſs, as well the 
ſaid Commiſſioners Parties to theſe Preſents in and by the ſaid Commiſ- 
ſion named and authorized, and their Executors and Adminiſtrators and 
every of them, as their and every of their Goods, Chattels, Lands and 
Tenements, of, from and againſt. all and all Manner of Actions, Suits, 
Coſts and Damages whatſoever, that ſhall. or may at any Time or Times 
hereafter ariſe, happen, or come unto them the ſaid Commiſſioners, or 
any or either of them, or any or either of their Executors or Admi- 
niſtrators, for or by Reaſon or Means of this preſent Deed of Aſſign- 
ment, or any other Act, Matter or Thing by them, or either or any of 
them, lawfully acted or done by virtue of the ſaid recited Commiſſion, 
or by their or any of their lawful intermeddling in, and of the Eſtate 
—_ en of the laid W. §. * e whereof the ſaid i * 
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. a that we the major part of he Sant 
Memorandum fioners named and authorized in and by the Commiſſion of 
of executing Bankrupt awarded againſt V. S. met at the Time and 
theAf gument, Place above mentioned, and ſettled and executed an Aſ- 

| ſignment of the ſaid Bankrupr' s Eſtate and Effects to F. P. 
of ——andC. D. of - being the Perſons choſen for that Pur- 
1 M0 poſe; and likewiſe ſettled the Charges of ſuing 
and ſettling Clerks out and proſecuting the ſaid Commiſſion to this 
and Meſſengers Time, by ſettling the Clerks and Meſlengers 
Bill. Bills. See Appendix, Ne 29. G. . 


' Eftate, and of all Books, Papers and Writings relating thereunto, of | 
or for his Uſe, at any Time before or after the Suing out of the faid || 
Commiſſion, or whereby he or his Family hath or have, or may have or | 


except ſuch Part only of his Eſtate and Effects, as have been really and bond | 


and neceſſary Expence of himſelf and Family; and this Examinant further 
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At the third Meeting at Guildhall, and every other Meeting of the m- 
miſſioners, Depoſitions ought to be ready for Creditors 10 prove their | 
Debts, though the principal Buſineſs to be done at this Sitting is for | 
| the Bankrupt to finiſh his Examination; and the Creditors to aſſent to, | 
or diſſent from the Allowance of his Certificate by the Commiſſioners ; || 
Sometimes a Dividend is by the Aſſignees Conſent ordered to be made, 
(but very n at this "Sitting. See PPE . ö 


No 20. At Guildball, Lands, May al 17 59. 


| Memorandum, that . S. the Perſon againſt whom i 
Meduvandiin of the Commiſſion of Bankrupt is awarded, appearing | 
the Bankrupt's again before us the major Fart of the Commiſſioners | 
Examination in the ſaid Commiſſion named and authorized, in order | 
and Diſcovery. to finiſh his Examination, purſuant to Notice in the 

London Gazette for that Purpoſe given, and being now || 
ſworn and examined upon his Oath faith, that the three ſeveral Paper || 
Writings marked with the Letters 4, B, and C, and fix Shillings and two 
Pence in Money now delivered up to the Commiſſioners, do contain a 
full and true Diſcloſure and Diſcovery of all his Eſtate and Effects real | 
and perſonal, and how and in what Manner, to whom and upon what 
Conſideration, and at what Time or Times, he hath diſpoſed of, aſſigned, 
or transferred any of his Goods, Wares, Merchandizes, Money or other 


which he was poſſeſſed, or in or to which he was any ways intereſted, or | 
intitled, or which any Perſon or Perſons had or hath in Truft for bim, a 


expect any Profit, Poſſibility of Profit, Benefit or Advantage whatſoever, || 


fide ſold or difpoſed of in the Way of his Trade and Buſineſs, and ex- | 
cept ſuch Sum and Sums of Money as have been Jaid out in the ordinary | 


ſaith, that at the Time of his former Examination, and at this, the Time 
of his laſt Examination, he hath delivered up to the faid Commiilioners, 
or the major art of them, all ſuch Part of his this Examinant's Goods, 
Wares, ' Merchandizes, Money, Eſtate and Effects, and all Books, Papers 
and Writings relating thereunto, as at the Time of ſuch bis Examination | 
now are or then were in his Poſſeſſion, Cuſtody or Power (the neceſſary. | 
wearing Apparel of this Examinant, his Wife and Children, only ex- | 
cepted) ; and this Examinant further faith, that he hath not removed, con- 
cealed or imbezilled any Part of his Elaate and Effects, either real or 
perſonal, or any Books of Accounts, Papers or Writings relating thereto, 
to any Perſon or Perſons whatſoever, with Intent to defraud his Cre- 
ditors, or whereby he expects or can receive any Benefit to himelf or 
Family. | | IF. S. 


dceounts ould be drawn up clear and ſatisfattory, | 
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' the Proceedings, being firfl exhibited to, and f, gned * the Com. 
 miſſioners, | 


Or thus. 


|| — + Din his Oath faith, that the Paper Writing hereunto annexed, 
marked with the Letter 4, and ſigned by this Examinant under each 
Column; and alſo the other Paper Writing hereunto annexed marked 
with the Letter B, and alſo ſigned by this Examinant under each Co- 
lumn, and delivered. by this Examinant to the ſaid Commiſſioners, and 
the Goods and Effects ſeized and taken by the Meſſenger under the ſaid 
Commiſſion, together with all Books, Papers and Writings delivered by this 
Examinant to the Aſſignees choſen under the ſaid Commiſſion, together 
with the Sum of one Silver Watch, and a Pair of Silver Shoe 
Ades &c. Do contain a full and true Diſcloſure = Ys Sc, 


ci 21. At Guildhall, London, May 2d, 1759. 


Memorandum, that it being admitted by F. P. and 
Memorangam of C. D. Aſſignees of the Eſtate and Effects of V. S. the 
Affignees Admi/- Perſon againſt whom the Commiſſion of Bankrupt hath 
fron of Money to been awarded before us, that they the ſaid Aſſignees 
make, and an now have in their Hands Money ſufficient to pay all 
Order for a Di the Creditors of the ſaid . S. who have l 
widend ro be made proved their Debts under the ſaid Commiſſion, ſix t 
accordingly, at Sill s in the Pound for every Pound ſo proved under ] 
| rhe thirdSitting. the ſaid Commiſſion; We do therefore purſuant to the | 
ſaid Admiſſion, and at the Deſire of the ſaid Creditors, j 
3 is and appoint that the ſaid F. P. and C. D. do forthwith pay and 0 
[5 givide unto and amongſt the Creditors of the ſaid V. S., who have pro- : 
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1 ved their Debts under the ſaid Commiſſion, ſix Shillings i in the Pouns 
10 net to their ſeveral and * Debts. 


6 1 
: | | No. 22. At Guildhall, London, as above. Ft 
li: . Mee this being the Day appointed | in Fa fy 


5 3 of London Gazette for W. S. the Perſon againſt whom II. 
. Banubrupt' not the Commiſſion of Bankrupt is awarded, to ſurrender co 
bl appearing at all himſelf to the Commiſſioners in the ſaid: Commiſſion W 
1 7 — 4 Diſ- named and authorized, and to make a full Diſcloſure wi 
and Diſcovery of all his Eſtate and Effects, the ſaid de! 

. S. did not attend, —.— we ** * * | be 
of a Clock. | fn 
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No 23. A Bankrupt's Certificate. ; 


To the Right Honourable Sir Robert Henley Kut. Lord Keeper of the 
5 hs Great Seal of Great Britain. . 6 
E G. V. R. C. Eſqrs. S. B. C. H. and F. D. Gent. or the major 

VV Part of us, whoſe Names are hereunto ſubſcribed and Seals ſer, 
the Commiſſioners named and authorized in and by a Commiſſion of 
Bankrupt awarded againſt J. S. of the Pariſh of ——— in the County 
ef Middleſex, Sugar Refiner, bearing Date at Yeftminſler, the 
Day of ———in the ——— Year of the Reign of our Sovereigtt 
Lord George the Second, having begun to put the faid Coinmiſtion in 
Execution, and found that the ſaid . S. did before the Date and Suing 
forth of the ſaid Commiſſion, and ſince the ſeventeenth Day of May one 
thouſand ſeven hundred and twenty-nine, become a Bankrupt within the 
true Intent and Meaning of ſome or one of the Statutes made. and now 
in force concerning Bankrupts, Do humbly certify to your Lordſhip, 


that the ſaid V. S. did on the 28th Day of March in the Year of our 


Lord one thouſand ſeven hundred and fifty-nine ſurrender himſelf to us 
or the major Part of us, purſuant to Notice in the London Gazette for 
that Purpoſe given, and did ſign or ſubſcribe ſuch Surrender, and did 
ſubmit himſelf to be examined from Time to Time upon Oath by and 
before us or the major Part of us, and in all Things did conform himſelf 
to the ſeveral Statutes made and now in force concerning Bankrupts, and 
particularly to the Act made in the fifth Year of his preſent Majeſty's 
Reign, intituled, An Act to prevent the committing of Frauds by Bank- 
* rupts;” whereupon and for the better Diſcovery of the Eſtate and Effects 
of the ſaid /. S. and putting the ſaid Acts and the ſaid Commiſſion in 


Execution, we or the major Part of us have had three or more ſeveral | 
Meetings upon the ſaid Commiſſion for the Examination of the faid V. S. 


and cauſed due Notice to be publiſhed in the Loxdor Gaxette of the 
Time and Place, when and where we intended to meet for taking ſuch 
Surrender and Examination, and for the {aid Bankrupt's delivering up his 


Eſtate and Effects, and all Books, Papers and Writings relating thereto, 


and for the Creditors of the ſaid J. S. to prove their Debts before us at 
ſuch Meetings, at which Meetings the ſaid /. S. hath been examined from 


Time to Time upon Oath by and before us, or the major Part of us, ac- | 


cording to the Directions of the ſaid laſt mentioned Act; and we like- 


wiſe gave Notice in the London Gazette of the Time and Flace, when and 
where we intended to meet for the faid V. S. to finiſh his Examination 


before us, and that ſuch-of the Creditors as had not proved their Debts 
before us might at ſuch Meetings prove the ſame, and be preſent at his 
iniſhing his {aid Examination, and ſhew Cauſe why we ſhould not make 
this Certificate, in order for the ſaid V. $.'s being diſchatged from all his 
Debts according to the ſaid laſt mentioned Act; and we further humbl 

certify unto your Lordſhip, that the ſaid J. & did at the Time and Place 


appointed for his laſt Examination attend us or the major Part of us, and 
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have proved their Debts before us or the major Part of us, have ſhewn 
any Cauſe againſt our making this Certificate; and we do further humbly 


certify unto your Lordſhip, chat «the ſaid V. S. bath upon ſuch his Exa- 
ation made a full Diſcovery of his. Eſtate and Effects to us or the ma- 


jor Part of us, and in all Things conformed himſelf to the feveral Sta- 
tutes made and now in force concerning Bankrupts, and particularly ac- 
P ordipg to the Directions of the ſaid laſt, mentioned Act; and that there 


oth not appear to us any Reaſon to doubt of the Truth of ſuch Diſco- 
ery, or that the ſame is not a full Diſcovery of all the Eſtate and f. 
feRs of the ſaid /. S. And we humbly certify, that the Creditors, whoſe 
N ames or Marks are hereunto ſubſcribed or 195 are full four Part 4 in fre 
Number and Value of the Creditors of the above named . §. Ny they 
e Creditors for not leſs than twenty Pounds reſpectively, and have duly 
proved their Debts under the ſaid Commiſſion ; and laſtly we humbly 
certify, that 1 it doth appear to us upon due Proof, that all the ſaid Credi- 
tors have already ſigned or ſet their Marks to this Certificate, certifying 
their Conſent to ſuch Allowance as by the ſaid laſt mentioned Act is 
made to Bankrupts, and to this Certificate, and to the ſaid Bankrupt” 8 
Diſcharge from his Debts, in purſuance o the ſame Act. I witneſs 
whereof we or the major Part of us have hereunto ſet our Hands and Seals 
this Day of in the Vear of our Lord 52 
e the Creditors of the above name 6, V. (I. S.) 
W. S. whoſe Names are hereunto . 
fbſcribed, Do teſlify and declare C. a. Pt. $. 5 
dur Conſent to the Commiſſioners _ 
Signing the ſaid Certificate, and 
that the ſaid W. S. may have ſuch 
' Allowance and Benefit as are gien 
zo Bankrupts by the 48 of Parlia- 
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ment laſt above mentioned, and that ” e 3 | *4 


be be diſcharged from bis Debts 1 


a purfuance of the fame At. | e OY I 7 4 4 Ou 
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N 24. At Guildball, Landon, June = — 


5 


ieee that we the major part of the Com- | 


Memorandum of miſſioners named and authorized in the Commiſſion of 
Commiſſioners _Bankrupt awarded againſt W. S. who have hereunto 
 fioning the Bank- ſubſcribed our Names, did on the Day and Year and 


raph sCertificate, at the Place above written duly ſign and ſeal the ſaid 
Bankrupt's Certificate, 'having firſt examined the Pro- 
1 ceedings and the Proof of the N N Lea: 550 "OY 


* ſuch Se r en 
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Ne 3. amen of Keb the credo of the Banks l 
c a9 by 20 0 being his. Certificate. | 1 
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s — maketh Oath,. ther the. this, 
In the Matter, nent al = 1. . Gi D. E. N G. H. Sc. ſeyerally ſub> 
of W. S. a n wake their reſpective Names to a Conſent, at the Foot of | 
Bankrupt. A certain Inſtrument in Writing, intended to be a Certifi- 

; cate under the Hands and Seals of the major Part of the 
Qui. named and authorized in and by a Commiſſion of. Bank: 
rupt awarded and iſſued out againſt . S. of that he the faid 
WW. S. hath in all Things eonformed himſelf to the ſeveral Statutgs made 
and now in force concerning Bankrupts, whereby they do ſeverally tefv 
tify and declare their Conſent to the ſaid Commiſſioners Signing and Seal- 
ing the ſaid Certificate, and that the ſaid V. S. may have ſuch Allows | 
ance and Benefit as are given to Bankrupts by an A& of Parliament madg | 
in the fifth Year of the Reign of his Majeſty King George the Second: 
intituled, “ An Act to prevent the committing of Frauds by Bankruptss!. 
and be diſcharged from his Debts in purſuance of the ſaid Act. 

. * | . ors at the 18 8 9 — = &c. 


* - 
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No 26. Atlidavit of the 1 $ obtaining his Certi- 
| 3:44 cate without Fraud. ane e Sa, 8K 


1 


. $, of — againſt FOB. 8 Bank 
In the Matter. rope hath iſſued, makedh Oath, that a aan bear- 
of W. S. a ing Date the Day of 9. under 
9 Bank rupt. 17875 "IP Hands and Seals 7 G. V Eſquire, 8. ” 4 C. H. 
f Gent. whereby they have certified to the Right Honour | 
a able Sir Robert Henley Knut. Lord Keeper of the Great Seal of Great | 
Britain, that he this Deponent hath in all Things conformed himſelf 
according to the Directions of an Act of Parliament made and paſſed in 

the fifth Year of his preſent Majeſty's Reign intitüled, “ An, Act to 

prevent the committing of Frauds by Bankrupts, and the Conſent of 

all this Deponent's Creditors who have fet their Names or Marks at 

the Foot of the ſaid Certificate, that the ſaid Commiſſioners may ſign 

[+ and ſeal the ſame, and that this Deponent may have ſuch Allowance and 
Benefit as are given to Bankrupts by, the ſaid Act, and be w i 
of in 3 n was $:0bained fairly and without Fraud, } 


of Sn e, dhe public R de. 
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Order f Di / London Gazette, for making a Dividend of the Eſtate and 
tribution. Effect of . S. the Perſon ＋ whom a Compiling. 
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Dares... 8 n 
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Part of the Commiſſioners named and authorized in and by the ſaid Com- 
miſſion, that the Debts proved under the ſaid Commiſſion do amount 
in the whole to the Sum of one thouſand two hundred and fifty. three 
Pounds fourteen Shillings and one Penny; and it appearing to us by the 
Account of Joſeph P. Merchant, and C. D. Wine-Cooper, the Aſſignees 
ynder- the ſaid Commiſſion, this Day exhibited to us upon Oath, that the 
Sum total of the ſaid Bankrupt's Eſtate, now remaining in their Hands to 
be divided, doth amount to the Sum ef four hundred and ſixty-three 
Pounds twelve Shillings and four Pence: Now we do order and direct, 
that out of the Monies remaining in the Hands of the Aſſignees as afore- 
fd; a Dividend of fix Shillings in the- Pound be paid to ſuch of the 
Bankrupt's Creditors as have already proved their Debts and ſought Re- 
Hef under the faid Commiſſion, in Proportion to their ſeveral Debts, which 
faid Dividend of ſix Shillings in the Pound amounts to three hundred ſe: 
venty-fix Pounds and two Shillings, as we compute the fame, and after 
Payment thefeof, there. will remain in the Hands of the ſaid Aſſignees 
the Sum of eighty-ſeven Pounds ten Shillings and four Pence, which 
they are to retain towards anſwering future Charges and making a further 


N28. At Guildball, London, —— 1759. 


Memorandum, this being the Day appointed in the London Gazette, 
for making a further Dividend of the Eſtate and Effects of W. S. the 
Perſon againſt whom a Commiſſion of Bankrupt hath been awarded; it 
appeared to us the major Part of the Commiſſioners named and autho- 
2 -» rized in and by the ſaid Commiſſion, 'that by an Order 


Ar Order for of Diſtribution made the Day of — laft, 
4 final Divi- the Debts then proved under the ſaid: Commiſſion amount» 
dindj * ©: ed in} the whole to the Sum of one thouſand two hundred 
ww Or and fifty three Pounds fourteen Shillings and one Penny, 


evhich may and that the Sum total of the ſaid Bankrapt's Eftate then 
ferve for a remaining in the Hands of J. P. Merchant, and Mr. 
furtber Di- C. D. the Aſſignees under the ſaid Commiſſion, did 
vidend, &o. amount to the Sum of four hundred ſixty-three Pounds 
twelve Shillmgs and four Pence; it was thereby ordered 
and directed, that a Dividend of fix Shillings in the Pound ſhould be paid 
to ſuch of the Bankrupt's Creditors as had proved their Debts and ſought 
Relief under the! ſaid Commiſſion, in Proportion to their ſeveral Debts, 
which ſaid Dividend of ſix Shillings in the Pound did amount to the 
Saum of three hundred ſeventy- ſix Pounds two Shillings, as the ſaid Com- 

miſſioners did compute the ſame, and after Payment thereof, there would 
remain in the Hands of the ſaid Aſſignees the Sum of eighty-ſeven 
Pounds ten Shillings and four Pence, which they were to retain towards 
anſwering future Charges and making a further Dividend. And it appear- 
mg to us by the Account of the ſaid Aſſignees this Day exhibited to us 
upon Oath, that the Sum total of the faid Bankrupt's Eſtate ſince got in 
and received by them, ' doth amount to the Sum of eight Pounds fifteen 
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ſeven Pounds ten Shillings and four Pence, make together the Sum n 


ninety-fix Pounds five Shillings and ſeven Pence; and it alſo appearing to 
us by the Account of .the ſaid Aſſignees, and alſo by. a Certificate of Ed- 
mund S. Eſquire, one of the Maſters of the Court of Chancery, bearing 
Date the third Day of 1759. of his having ſettled and taxed 
a Bill of Fees and Diſburſements of Mr. R. B. Cle to the ſaid 
Commiſſion, at the Sum of twelve Pounds eighteen Shillings and eight 
Pence, and by another Certificate of F. E. Eſquire, another of the Maſ- | 
ters of the ſaid Court of Chancery, bearing Date the - Day of | 
175. of his having ſettled and taxed another Bill of Fees and 
Diſbupſemnencae the ſaid R. B. under the. ſaid Commiſſion, including the 
Coſts of ſeveral Actions at Law, at the Sum of thirty-three Pounds 


twelve Shillings and ten Pence, that they the ſaid Aſſignees have paid, 


laid out and expended the Sum of fifty-five Pounds twelve Shillings and | 
three Pence, which being deducted. from the ſaid Sum of ninety-fix Pounds 
five Shillings and ſeven Pence, reduces the ſame to the Sum of fort 


Pounds thirteen. Shillings and four Pence,. which ſaid Sum now remains in 


the Hands of the ſaid Aſſignees to be divided. And it 
If no Debts re- appearing to us, that the Debts proved under the ſaid 
main to be ge Commiſſion, including the Debts that have been this Day 
ved at this. Sit- proved to the amount of forty-five Pounds fix Shillings 
ting, then what and five Pence, do make together the Sum of one thau- 
is in [talicks may ſand two hundred and ninety-nine Pounds and fix Pence: 
be omitted. Now abe do orden and direct that a Dividend of fix 

Sbillings in the Pound ſhall: be paid to ſuch, of the ſaid 
Creditors . Fan this Day proved their Debts, which will come to 
thirteen Pounds, twelve Shillings and nine Pence, and after the Payment 
thereof there. awill. remain in 1 4 Hands of. the ſaid Aſſignees the Sum of 
twenty-ſeven Pounds one Shilling. and Four Pence. And we do order and 
direct, that out of the . Monies ſo remaining in the Hands of the ſaid 
Aſfgnees as aforeſaid, a Dividend of five Pence in the Pound be paid 
to all the:Bankrupt's. Creditors, . who. have already. proved their Debts 
and ſought Relief under the faid Commiſſion, in Proportion to their 


ſeveral. Debts, ' which ſaid Dividend of five Pence in the Pound 


amounts to the Sum of twenty-ſeven Pounds one Shilling and three {| 
Pence, as we compute the ſame, and after Payment thereof there will | 
remzin in the Hands of the ſaid Aſſignees the Sum of one Penny and 
no more. But if; any 7 bing conſiderable is left in Hang, or Debts remain 
76 be got in, ſo that this is intended only as another further Dividend, then | 
conclude it as the for mer Order: of | Diſtribution, viz, which they are to 


retain towards — n Wer and n a further et 
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N . 455 5 4 
— Affidavit of Debe, Duty, and Oath. — alk by : 
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Bond to Lord Keeper. * . pre e 8 34 R ; 6 ' 
Paid for Commiſſion at a private Seal“ i — 2 


Fee for Suing out Commiſſion, . — 
Sttendicg to conſult with petitioning Creditor oy 
prove the Bankruptcy, and 3 with him to find” 13 4 
proper Perſons to prove the ſame. © 1 0 9 
Commilſoner and Clerks fitting at b Roll 2 ie e 
"Houſe, when the Act of Bankruptey Was found. 1 $5 ts 
Pheit firſt Sitting at Guilball.l— — 4 


Their ſecond Sitting there. — 4 
Their Sitting to examine and execute Aﬀigrime ö 
| 8 8 . —d — 
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I = n x e November. 3d, 1759. 


We whoſe Wer are hereunto ſubſeribed, being the major Patt of 
the Commiſſioners named and authorized in a Commiſſion of Bankrupt 
awarded againſt I, S. having inſpected the above Bill of Charges and 
Piſburſements, do tax and aſcertain the ſame at the Sum of - thirty- 
ſeven Pounds fixteen Shillings, and we do hereby direct and Order Mr. 
177 7 p. and Mr. C. D. the Aſſignees of the Eftate and Effects of the ſaid 
7 ankrupt, to pay the ſaid Sum of thirty-ſeven Pounds ſixteen Shillings 
dut of the firſt Money or Effects of the ſaid Bankrupt, that ſnall be got 
jt mm and received under the ſaid Commiſſion. Witneſs dur Hands the 
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1 * Pay and Year above mentioned. 24% PIR BY "6: . 
is 80 | | JANES: 19 $535 8: B. 
if e, 30. A Diſcharge for the Dividends to. * = hg by 
Wc he ſeveral Creditors. Meh nay 1 


. 1 (51 S „„ : 

. * 3 the Order 5 Diftribution * on a wy Wn Piece of Parck- 
WF ment, or make a full Recital of the ſame, vin. Whereas at a Meet- 
ing of the Commi ſſioners under the Commiſſh on iſſued againſt W. S. of 
on the Day of = laft, for making a Divi- 
dend 4 the ſaid B FA Bag. s Eflate and E feds, It was ordered, 
&c. then, 


We. whoſe Names are hereunto ſubſcribed, Creditors * have 
Avrved' dur Debts under the Commiſſion iflued againſt the above named 


* Hr ENDE 39 
W.S8. Do hereby. acknowledge to have had and received of and from 
J. P. and C. D. the Aſſignees of the Eſtate and Effects of the ſaid . Sa 


our ſeveral and reſpective Proportions, ſhares or Dividend of fix Shil- 
lings in the Pound, purſuant to the above recited Order of Diſtribution 


made by the ſaid Commiſſiogers, the laſt, 


Day of 
as Witneſs our Hands. | EL EO 
Creditors ae Debts as proved. | Dividends thereof. | Received by. 
1 


for a furdber or final Dividend, ſay our ſeveral and reſpective Pro- 
portions, Shares or Dividends of 2 Shillings in the Pound, and five 
Pence in the Pound, purſuant to the two ſeveral above recited Or- 


ders of Diſtribution. 


The Dividends being thus computed, bill ſave the A 'gnees a great deal 
of Trouble i in the Payment of them. 


N. B. The Expence of computing the Dividends IP the Solicitor, and 
ingroſſing the Denarge as 1 8775 will be allowed 1 in the An 
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No 32. 8 Petition t to o ſuperſede a Commiſion of 
Bankruptcy. tor 1 


To the © Right Honourable Sir Robert Henley, Knt. 1000 Keeper of the 
| Great Seal of Great Britain, 


| The bumble Petition of IW.S. a Bankrupt 
2 © Sheweth, - 


HAT a Commiſion of Bankrope iffued 5 
your Petitioner, bearing Date che — Day of 
lat, directed to 


7 In the Matter 
| of W. S. a 
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5 Afbgnme ent. Petitioner 8 Ee oy Peet, — your Petitiqner | 
48 ed l . laſt ming fore the ſaid Commiſſioners. 
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Prayer of had above Petition. 


Tour Petitioner nden 1 Pkt 
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EX. A 1. 
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We 150 Names + are de written : do hereby conſent . to the 


A. B. 

C. D. 
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Affidavit. 
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Affirmation. 
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qui tam. f 
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© Bankrupt. 1, 4 2 277 3, 33,3 
15 Bill of Colts.” 5 1 
N Certificate. 
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Dividend. 
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A PVERTISEMBNT. * 
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Diſtribution. . 5 


Exception. 


Letter of Attorney. 
Meetings. 


Memorandum. NE n e 
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Order. 

Partner. 
Petition. 5 
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